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HAKA3ATEJIHA KOJIETVISI HA BbPXOBHUSA KACAITMOHEH Cbll

CTAHOBMUIIE

OtHocHo: Ilpoext 3a Pemenune Ha Munucrepcku chbBeT 3a ofoOpsBaHe Ha
IIPOEKT Ha 3aKOH 3a U3MEHEeHue U JoIrpiHeHue Ha HakazaTenHo-npouecyarHus
KOZEKC.

3a chIacyBaHe Ha OCHOBaHME WiI.32 OT YCTpoUCTBEHHUS MPaBUIIHUK Ha
MuHHCTEpCKH CBBET M HEroBaTa aJMHHUCTpall¥si € IIOCTBIMI INpPOEeKT 3a
Pemenne Ba MC 3a onoOpsBaHe Ha IpPOEKT Ha 3aKOH 3a H3MEHEHHE MU
nonbsiaHeHue Ha HakazarenHo-nporecyanHus KoAeKc.

IIpegnpueratra oT MUHUCTEPCTBO Ha IPaBOCHAUETO HHUIMATHBA €
CBBp3aHa ¢ HEOOXOIMMOCTTa OT MPOMEHH, KOUTO Ja JOBEeAaT A0 IIOBHILIABAHE
e(eKTUBHOCTTa Ha HAaKa3aTEIHOTO IPOM3BOJACTBO, OO 3alllUTa B IIO-IOJIIMa
CTEIIeH IIpaBaTa Ha IIOCTpajaluTe OT IPECThIUVIEHHS M N0 Ch3laBaHE Ha
e)eKTHBEeH MEXaHW3bM 3a THPCEHE Ha HaKa3aTellHa OTTOBOPHOCT Ha ITIaBHHUA
IPOKYpOp M HeroBUTe 3aMecTHHUIH. Kacae ce 10 MepKH, LeAlly HU3IIbIHCHNE
pemeHusTa Ha EBponeiickus cpl 1o npasata Ha yoseka (ECIIY) mo rpymure
nena Beauxosa cpewy Bvnzapus u C.3./Koneeu cpewsy bvazapus, 3a KOUTO KbM
Penybiuka bpirapus ca oTnpaBsHU OpenopbKH OT €BPOIEHCKUTE IIapTHEOPH U
KOHTO ca 3ajersany B HanjmoHnanHus miaH 3a B3CTaHOBSIBAaHE U YCTONYUBOCT.

ITpennosxeHnTE NPOMEHH Ca B HAKOJIKO HallpaBJIEHMUS.
1. Mepku 3a no-epeKTUBHO HAKa3aTEHO IPOU3BOCTBO.

1. BpBexxmane Ha JONBIHMUTENHM TapaHIMM 3a 3alliTa IIpaBara Ha
IIOCTPaaiis Ype3 OCUTypsiBaHE Ha [OCTATHYHO BB3MOXHOCTH 3a yJacTHe B

HaKa3aTeJIHOTO IMPOU3BOACTBO.

B ToBa HampaBieHHE PENOM C TOJOXKUTEIHUTE HU3MEHEHHUs B WI.75
HITK, mopasButu B Tekcra Ha w1368 or HIIK, xouTo maBaT BB3MOXHOCT Ha
IOCTpajiajivs 1a IPaBU HCKaHe 3a YCKOpsABaHe Ha JOChAEOHOTO IPOU3BOACTBO U
KOraTo HiMa IpPHBIICYEHH B Ka4eCTBOTO Ha OOBMHIEMH JIMIIA, CE€ PasllIHpsBaT
npaBaTa M Ha OLIETEHOTO IOPUAMYECKO JIMIle B JochAcOHaTa ¢asza Ha
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IPOU3BOZACTBOTO Upe3 MpejsaraHara HOBa pasmopenda Ha w1756 HIIK.
Hamupame ToBa AONBIHEHME 3a HEYAa4HO, Thil KaTO OCBEH Y€ yBeIUIaBa
dhopManM3Ma Ha HaKa3aTeJHHUs MPOLEC, L(E JOBEe U [0 HErOBOTO HECHMHEHO
3a0aBgHe, IOpagll HEoOXOAMMOCTTa OT ocnrypﬂBaHe IIPUCHCTBUETO Ha
JIpeJICTAaBUTENH Ha OIIETEHOTO HOPHUMYECKO JIMILE 3a 3al03HaBaHe C XO/a Ha
HaKa3aTeIHOTO IIPOM3BOJACTBO, 3a IIPENOCTaBsIHE Ha BB3MOXHOCT Ja MpaBH
HCKaHUs, OENeXKH, BBb3paXeHWs, Ja oOXalaBa akToBeTe 3a CIHMpaHe Ha
HAKa3aTeITHOTO Mpou3BocTBO. Hamupame, 4e KbM HACTOSIIMSI MOMEHT IIpaBaTa
Ha OIIETEHOTO FOPHIMUYECKO JIUIE Ca HAIIBJIHO 3alllUTCHH 4Ype3 Bh3MOXKHOCTTA
My [Ia y9acTBa IIBJIHOLEHHO B cheOHaTa (hasa Ha mpoleca, KOHCTHTYHPAHKH ce
B KaudecTBOTO Ha TIpaXIaHCKH HILIEl, Iopamgy KOeTO ‘He IIOAKpEIsIMe
OPEIOKEHUATA B Ta31 UM HacT.

AHaJJOTHYHO € CTAaHOBHUILETO HMU U OTHOCHO BBBEXIAHCTO Ha HOB
Cy6eKT B HakaszaTeJHHUsd IIpolec — JIALUETO, HAIPAaBHIIO lC’BO6HJ;eHI/Ie 3a
U3BBPIICHO MIPECTBIICHUC. Ha ToBa nuue ce | NpCaoCTaBsAT IpaBa, II04YTH
UIEHTAYHA C TEe3W Ha M[nocrtpagaiugd u  OMETCHOTO IOPUAHYCCKO JIALE.
HpeszI/mc,ua ce TO J1a MOJXKe Ja yJacTBa IIo JIeja, 1o KOHTO HAMA IMoCTpadal U
OLUETEHO IOPHUAHUYECKO JHMIEC KAaTO (bopMa Ha 06H.ICCTBCH KOHTpPOJI B ClIy4daH,
Korato mma OTKa3 na ¢C€ o6pa3yBaT TaKuBa J€lla HIHA O6pa3}’BaHI/ITe ce
mpeKpaTaBaT 6e3 J1a UMa IPHUBJICYCHN KBM HaKa3aTelHa OTTOBOPHOCT Jna.

HamuppaMme, 4e BBBEXIAHETO HA TO3M HOB CyOeKT Ha HaKasaTelHUT
IIPOIIEC Camo IIe AOBEAE A0 AOIBJIHUTEIHOTO MY 3a6aBSHE 110 M3JI0KEHATE II0-
rope NpWYMHM, O€3 Ja ce TOCTUrHe O4YaKBAHMAT edekT, nopamud KOETOo
U3passiBaMe OTPULEATEHO CTAHOBHUINE OTHOCHO § 3' OT OOCHKI@HMs NPOEKT 3a
ch3maBane Ha InaBa gesera“a ¢ wir90a u un.906 B uact mepBa ,,00mM
npaBuia“ chCc 3ariaBue ,Jlune, HanpaBHIO cpoOIlIeHNE 3a M3BBPLIEHO

IpecThILICHUE .

KaTto TMONOXWTENHA TMpOMsIHA OUEHsABAME IPEIJIOKEHHETO 32
norbiHesue Ha 4in.101 ot HIIK, xoeTo menH 3amura Ha U3BBHPEIHO YSI3BHUMU
HOCTpafaiii — MAaJONIETHU W HENBbIHOJNETHH JIMIa, YHHTO POAUTENH ca ce
Je3UHTEPEeCHpaId OT TSX W He H3IBJIHABAT 3aibiKeHusTa cu 1o Cemeirus
KOJleKC, KaTo Ha CBIIUTE Ce Ha3HayaBa 0COOEH IIPEJCTaBUTENl — aqBOKAT OIIE
npend obpasyBaHe Ha JOCHAEOHOTO IPOM3BOJCTBO WM ITOCTAHOBSBAHE Ha
oTKa3z oT oOpasyBaHero My. C ornmexn Ha ToBa H3pas3siBaMe IIOJIOXHUTEIHO
craHoBuie 1mo § 4 ot npoekra 3a 3V1/] HIIK.



2. C’BI[C6CH KOHTPOJI Ha IIOCTAHOBJICHHCTO 3a OTKa3 Ja C¢ 06pa3yBa
HaKa3aTCJIIHO IIPONU3BOJACTBO.

IlpaBu BnewaTneHue, 4e Ta3W MsIpKa ce pasriexia Karo IaHales 3a
pelaBaHe Ha BBIIpoca 3a e(peKTUBHOCTTA Ha pasciieqBaHeTo. IlpencraBureny Ha
BKC ca umami BB3MOXXHOCT MHOTOKPATHO Jia M3pa3siT CBOSATA IIO3UIMS, Ye
TaKaBa UAes € CbC CHITHO MPEYBEIINICHO 3HAUCHHE.

Cernacro un.212 an.l ot HIIK, xommeTeHTHHAT opraH ma obpa3yBa
JIOCBAEOHO IPOM3BOACTBO € Mpokypopa. OcBeH 3aKOHEH MOBOJ U JOCTATHYHO
JIAHHU 3a M3BBPIIEHO IpEeCThIUIEHHE, OOpa3yBaHETO Ha HaKa3aTEIHOTO
IIPOM3BOJICTBO IIPE/IIoIara 1 KOMIIETEHTHOCT Ha ChOTBETHUS oprad. CpAbT He €
MeX]ly OpraHuTe, KOMIIETEHTHH Aa 06pa3yBar JIoche0HO IIPOU3BOACTBO U TOBA
TOJIOXKEHHE € B ChINIACHE C NPYHIAIA 32 HE3aBUCHMOCT Ha MPOKYpaTypaTa OT
cpa U obparHo. IIpenBUAEHMAT HA JOCHIEOHOTO NPOM3BOACTBO MHIMICHTCH
chIebeH KOHTpON' ¢ BHHATH B paMKATe Ha Bede oOpa3yBaHO JOCHIEOHO
TIPOM3BOICTBO M CHIIMAT NPEICTaBIsNBA e(pEeKTHBEH MEXaHM3bM 3a 3allHTa
IpaBaTa Ha pa3IMYHU JIMIA, B CIy4YaumTe, KOraro ce€ Kacae 3a ChIIECTBEHA
Hameca B JIMYHaTa WM HMyllecTBeHaTa UM cdepa, HIH 32 saupTa
JIOCTOBEpHOCTTa Ha JoKa3aTelcTBeHHs Mmarepuan. C Apyra IyMH, CbACOHHAT
KOHTpOJ BBB (pa3ara Ha HOCHAEOHOTO npoﬁ3Bon0TBo € BUHArd B paMKHUTE Ha
Beue 00pa3yBaHO AOCHAEOHO MPOU3BOACTBO U € MPSKO CBBP3aH ChC 3aIMUTa OT
MoCeraTelicTBa HajJ  KOHCTHUTYIIMOHHO 3aKpelleHH IpaBa Ha cBoOoia H
CUT'YPHOCT.

He cnomemnsMe Te3aTa, de ciel KaTo € BhBEIEH chAeOeH KOHTPOJ BBPXY
IIOCTAHOBJICHUATA 324 npéKpaTs{BaHe HA HAaKa3aTEJIHOTO IPOU3BOACTBO, HE
CBIIECTBYBA IIPeYKa TAKBB Jja Ce BhBEJIE U Ha 0TKa3a 1a ce 00pas3yBa J0ChIeOHO
IIPOM3BOACTBO, Thil KAaTO JBETE IPOM3BOACTBA Ca ,,caMeTpudyHUu". CHIeOHUAT
KOHTPOJI BBPXY  IIOCTAHOBJIIEHUETO 3a MpPEKpaTsBaHe Ha HAaKa3aTeTHOTO
IPOM3BOJICTBO € perIaMeHTHpaH 3a CllydauTe, KOraTo aKTUBHO JIESTHTUMHpPaHa

crpaHa (mocTpamai WM HeroButre Hacnemuuny, wim omereHo - IOJ) e

YIIPaXXHIWIA IPABOTO CH Ha XXall0a Cpelly IPOKYPOPCKUs akT — T.€. HeoOX0UMO
€ JIa € HaJlMue IIpaBeH crop. To3u mpaBeH criop € B3MOXKHO Ja Opje paspelicH

! cnle6en KOHTPOT BBPXY MEPKHTE 3a MpOLECYATHA MPHHYAA; ChAeGEH KOHTPOI BbPXY IOCETaTeNCTBa BBPXY
OCHOBHH TIpaBa NPM OCHLIECTBIBAHE HA HAKOM CIOCo6M 3a crOMpaHe Ha NOKA3aTeNCTBA; NPAaBOMOINMA Ha ChJd

' npu C’b6leaHeT0 Ha TIACHHA JOKasaTeJICTBA-INPOBCKAAHE HAa paslUT Ha OOBHMHJAEM W CBHECTEN npea ¢va H

cbaebeH KOHTPOJI IIpH NpPEKpaTABaHe U CIIUpaHe Ha HAKa3aTC/IHOTO IIPOU3BOACTBO



6IMHCTBEHO OT ChHJ, 3all0oTo 1o cuiara Ha KOHCTUTYIHATa Ha Pb (un.119 ot
KPB), mpaBopaszaBaHETO Ce OCBINECTBABA CaMO OT CHAMIMIIATA. B To3m
cIy4aif, ChBT HE C€ HaMeCBa B KOHCTUTYLIAOHHO YCTaHOBEHHTE (QYHKIWH Ha
TPOKYpaTypara, a OChIIECTBIBA IPUCHINATa CH IPaBOpas/iaBaTeita JeHOCT.

TIpu o6pasyBae Ha JOCHIEOHO NPOM3BOACTBO Ce W3BBPLIBA NPELICHKA
Ha KOHKPETHM OOCTOATENCTBA — HaIM4YMe Ha JOCTATHYHO AAHHU U 3aKOHEH
TIOBOJL, @ IPH OTKa3 Ja ce 00pasyBa H0CHAEOHO NPOU3BOJICTBO JIATICBA NPAaBEH
crop, KoiiTo na Obie NpeaMeT Ha paspellaBaHe. ToBa pasiuuue B JABeTe
nponeaypd € Ge3CIIOpHO H € OTYETeHO JOpH B MOTHBATE HAa BHOCHTENA Ha
3aKOHOIpOEKTa, MoxuepTaBaiiku ue , Coovm @QYHKYUOHUpam Ha basama Ha
npunyunume 3a [ ...J] nyonuuHocm u coemesamennocm KOHUTO He MOTAT Ja Ce

IpOSIBAT B MpoLERypa 1o chlIe0eH KOHTPOJI HaJl IOCTAHOBIICHUS 3a OTKa3 Ja Ce
00pasyBsa JOCHIEOHO IIPOU3BOACTBO. OcseH ToBa, o cera aedcrBaniusat HIIK
OTKa3bT Ha IPOKypopa na obpasysa JOCHAEOHO NMPOM3BOACTBO IIOMJIEKH Ha
oOXxanBaHe IIpel IO-TOpecToslliara IPOKypaTypa, T.€. IpaBaTa Ha
IIOCTPaJAIOTO JIMIE €a 3aKOHOBO 3alUTCHH, Makap 4 B paMKHTE Ha
BBTPEIIHOMHCTUTYL[MOHANHHS KOHTPOIL. B Ta3u Bph3Ka Ciensa 1a ce TIO/T4EPTaE,
Ye XUIIOTeTHYHA HEA0OPOCHBECTHOCT Ha IPOKYpOpa HE MOXKE Jia IIOCTYKU KaTo
apryMeHT 3a CB3laBaHe Ha H3LI0 HOB MHCTHTYT B HaxasaTeIHMA MpOLEC,
JOKONIKOTO B HOPMAaTHBHHUTE AaKTOBE C€ Ipe3ymMHupa TOYHO 0o0paTHOTO —
10OpOCBBECTHOCT HA  JbpXKABHUTE OpraHM IpH  OCBIICCTBABAHES Ha
KOHCTHUTYLIMOHHUTE UM IPaBOMOILIHS.

[IpeABIKIaHETO Ha BE3MOXKHOCT OTKa3bT Ha MPOKYpOpa jia ce 0bxalsa
npex chA, OW J0Beno A0 IOAMAHA Ha opraHa, KOMTIeTEeHTeH jAa oOpa3syBa
NOCHAeOHO HPOHM3BOACTBO, THH Karo NpM OTMAHA HAa OTKasa OT ChIa,
IpOKypopbT OM OWI 3aibIKeH 1a 00pasyBa TakoBa HNPOU3BOJICTBO. ToBa ot
CBOSI CTpaHa HEMHUHYeMO BOJM 1O Hameca M B IpeleHKaTa Ha IIPOKypopa o
y1.211 an.l or HIIK m m33eMBaHe Ha (QYHKLMHUTE Ha IMPOKypaTypaTa IIO
PBKOBOACTBO M HAA30p 3a 33aKOHHOCT BBB (asara Ha J0CBAEOHOTO
IpoM3BoACTBO. [10CIETHOTO Hanara U3BoJa, 4e NPEAI0KEHOTO M3MEHEHHE Ha
HIIK 6um Mormo na 6boe B KOHQIUKT ¢ pasmopembara Ha 4127 ot
KOHCTHTYIUATA, KOETO € B MOAKpeIa Ha Te3ara 3a ChIIECTBYBAIM OrpaHAYCHH
BB3MOKHOCTH 3@ [IPOMEHM B CTPYKTypara ¥ (QyHKIMOHHPAHETO Ha ChAe0HATa



BJIaCT OT BB3MpHeTara B PemyOnuka bbarapus  KOHCTHTYI[MOHHA paMKaZ.
CpaeOHMAT KOHTPOJ HaJl PEeIIeHHeTO Ha IIPOKypopa Jia 3allo4yHe pasciie/[BaHe
OPHCHII 3a APYT THII IPaBHA CHCTeMa, KakBaTo He OM Moria Ja Oble BbBeJIeHa
npu Be3npueTns ot Koncturyuusta Ha Pb Mozen Ha cbae6Ha cucteMa.

B rmombiHeHMe cleiBa Aa ce MOCOYM olle, 4e Obirapckara chbacOHA
cucTeMa He € IPHUIoJIeHa 32 BhBEXaHe Ha IIPOU3BOICTBO IO ChIeOEH KOHTPOII
HaJl OTKasuTe 3a Oo0pasyBaHe Ha JOCHIEOHO IPOU3BOJACTBO. JOIIyCKaHETO Ha
o0)kajBaHe HA BCSIKO IIOCTAHOBIIEHHE 3a OTKa3 IpeJ] ChI 1€ MTOBEAE N0
3aT/layBaHe Ha CBHAMJIMINATA B PENULA CIy4ad C IPEIHCKH, OYCBUAHO HE
CHABPKAIM HAKaKBH JIAHHU 3a [IpeCcThIIHA JeHHOCT. B ChIIOTO BpeMe uieATa 3a
orpaHMYeH 00XBaT Ha IOJIE)KalIUTe Ha 00XKalBaHE IOCTAHOBIEHMA 32 OTKa3,
JOpH @ BKIIOYBA TEXKHUTE IPECTHIUICHUS M HAKOM H3PUYHO H3OpOEHH
IIPECTBIIHK CHCTABH, 3acAralld OCHOBHH NpaBa no EKIIY, He Moxe 12 6be
CrojielieHa, Th KAaTo TS NPAKO HapyllaBa KOHCTHTYIHMOHHUS IPUHIMII 3a
paBeHcTBO Ha rpaxknanute (Wi.6 ot Korcruryiysra Ha Pb) 1 ocHOBEH NPHHIIMIT
Ha Hakazarenus rnporec o (wi.11 ot HIIK). He 3Byun ob6ocHOBaHO Te3aTa 3a
NUICa Ha ONACHOCT OT HpeTOBapBaHe Ha CHAMIIMIIATA, OCHOBAHA HA JaHHM 34
Opoii  oOxajBaHM  IIOCTAaHOBJICHUA  3a  OTKa3 IO  peia  Ha
BBTPEITHOMHCTAHIMOHHUS  KOHTpoJl. Koiko mocTpaganu ®  OIIETEHU
IOPUAMYECKH JIHna Ouxa ce BB3NOJI3BAIM NP OTKpHBaHE Ha BB3MOXHOCTTA 32
ChlicOEH KOHTPOJ HaJ Te3W MNPOKYPOPCKM aKTOBE, IIPEACTOM Ja IIOKaxe
IpaKTHKaTa, HO IpH ycTaHoBeHHTe NpuomusurenHo 120 000 mocraHoBeHU
OTKa3u 3a o0pa3yBaHe Ha JOCHIEOHM IPOM3BOACTBA IOMMIIHO, ONMACHOCTTA OT
[IpeTOBapBaHe Ha CHAMIIMUINATA € peallHa.

He GuBa ma ce 3abpaBs B OOCTOSTENCTBOTO, Y€ IIPM BBBEXIaHE Ha
BB3MOXHOCTTa Ja ce oO)kajBa IIOCTAaHOBIEHUE Ha IIPOKypopa 3a OTKa3 Ja
o0pasyBa HaKa3aTellHO NPOM3BOACTBO, 3aIB/DKUTENHO clefBa Ja Obie
periaMeHTHpaHo U ocHoBaHue 3a 0TBOA B WI.29 HIIK, JI0KOJIKOTO B3¢MaHETO Ha
CTAHOBHMIIE OTHOCHO CBCTaBOMEPHOCTTa Ha ompeneneHo aesnde mo HK
HEMHUHYEMO BOJHM 0 mpexyOeleHOCT Ha ChAEOHUS CHCTaB, KOMTO cieasa Ja
OBlle M3KIIOYEH OT CIMCHKA HA CHOWUTE, Ha KOHTO JIEJIOTO MOXe Jia Oble
paslpeneneHo 3a pasriexaaHe 1o cbiecTBo. M B Tasu BpB3Ka, C OIVIE]

2 3akpernieHa ¥ ¢ Pemenne Ne 1 ot 14 smyapu 1999 r. no xoHcTutynuoHHo gaeno Ne 34/1998 r.; Pemenue Ne
13 ot 16 pexeMBpy 2002 I. N0 KOHCTHTYIHOHHO Aeno Ne 17/2002 r.; Pemenne Ne 3 or 10 anpun 2003 r. o KJI
Ne 22/2002 r.



BB3MOXKHOCTTA MHOTOKDaTHO Aa ce o0)kamBa OTKa3bT Aa Obne obpasyBaHo
KOHKPETHO HAKa3aTeNHO IPOU3BOJCTBO (OKOJIKOTO ChABT He O MOIBI Aa
pasnopeny 3aIbIDKUTENHO O00pasyBaHe), HAIBIHO € BB3MOXHO CBIMUTE OT
CHOTBETHHTE I'PBOMHCTAHIMOHHHN CHANIMIIA 4 HE MOTaT Jia 00pasyBaT ChCTaB
3a pasriexjaHe Ha JIe0TO IO CBIIECTBO, aKO BCE IaK HJAKOra ce CTUTHE 10
BHACSHE Ha OOBUHUTEJNICH aKT.

IIpeaBu U3I0KEHOTO 10 TYK, U3pa3sgBaMe OTPULIATENHO CTAHOBHIIE 110
IPEeIIOKEHNETO 38 BHBEXKIAHE Ha ChAcOEH KOHTPOJ HA IOCTAHOBIICHHSATA Ha
HpPOKypopa 3a 0TKa3 Ja ce 00pasysa J0ChAeOHO IIPOU3BOICTBO.

3. OTMsAHA Ha I[IOCTAHOBJIECHHETO 3a IpeKpaTsBaHe Ha HaKa3aTEeIHOTO
IIPOM3BOJICTBO OT IIPOKYPOpA.

C npennoxenara HoBa pasnopenba Ha un.243a or HIIK ce cp3nasar
SCHM TIIpaBMa 3a OTMsAHA Ha IOCTaHOBJIEHME 32 MpeKparsBaHe Ha
HaKa3aTeJHOTO IIPOM3BOJACTBO HEOOXallBaHO Mpell ChAa, OT [VIABHUS MPOKYpPOP
IIpY HaIM4Y¥e Ha U3PHYHO PErNIAMEHTHPAHHU IPEANOCTaBKY, OIM3KH 10 TE3H IO
yi1.422 ot HIIK 3a BE300HOBIBAaHE HA HaKa3zaTSIHUTE Jiena. Taka npeaBUIeHUs
pell IpefoTBpaTsBa HECHUIYPHOCTTA B IPABHOTO MOJOXKEHUE HA 0OBHUHSIEMMTE,
mopajy KOETO M3pa3sBaMe IBJIHA MHOJKpeNna I0 OTHolueHue Ha § 11 or
NPEeJI0KEHHS 3aKOHOIIPOEKT.

4. PaznensiHe Ha JeoTo B chaeOHaTa dasa.

ToBa mpemToXeHHEe HaMHpaMeé 3a HENPUIOXKHMO. To HaIbBIHO
HpPOTUBOPEYd Ha OCHOBHHM KOHCTUTYLHOHHM M IIPOLECYalHH NPHHIMIN 3a
poiTa Ha TPOKypopa B JOCHISOHOTO NPOM3BOJACTBO WU B ChleOHaTa (asa.
IIMeHHO BbB Bpb3Ka C Te3W [IPHHIMUIHL U B JOKTPUHATA, ¥ B ChACOHATA IPAKTHKA
€ BB3IPUETO, Y& OOBUHUTEIHUAT aKT € paMKaTa Ha OOBUHEHUETO, B KOSTO CHABT
MOXXe Ja ce Ipou3Hacs. PasjensHeTo Ha JIeJOTO OT Chla KaTeropH4HO
HapylllaBa KOHCTHTYIMOHHOTO IIPaBOMOIIME Ha IPOKYpopa Ha IMOBIUra H
NoAxBpKa OOBHHEHHETO TIIpel CbJa, ThbH KaTo HEMHHYeMO Hapylasa
BbBEJICHATA OT JAbPXKaBHUS OOBHHUTET paMKa, B KOSTO J1a Ce pa3BUe ChAEOHOTO
npou3BojicTBO. Hapex ¢ TOBa 110 TO3M HaYMH KaTeIOPUYHO IIE ObAC HapyIICHO
IPaBOTO HA 3allUTa Ha OOBHHJIEMHTE JHUIIA, KOUTO Ie OBAAT ,,Mu3HEHAJaHu * OT
HOBOTO OOBHMHEHHE, IIpe KOETO IIe T'¥ IIOCTaBU CBIBT U IO KOETO HE Ca MOIJIH
Ja ce 3alluTaBaT, KaTro Ie I'M JUIIM M OT JO0Ka3aTeJICTBEHUM H3TOYHMIM, Ha
KOHTO Ca pa34yuTand 3a 3allUTHaTa CH Te3a (Halp. OOACHEHMATA Ha APYT
OOGBUHAEM, CIPSIMO KOTrOTO JenoTo me Opae paspeneno u Ap.). IlpaBoro Ha
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3anUTa Ie ObJe HapylmieHO W IO OTHOIIEHHWE Ha IOCTpajaluTe, KOUTO ca
pa3yuTaId Ha EeOUHEH IPOIeC C BCHYKHTE TMPEAMMCTBA 3a TIX IIpen
BB3MOXXHOCTTA JIa ce ABSIBAT Ha HeollpeeseH Opoit aena.

Tesun HEeynaun oT mofo6OHO pelleHne ca HEU3YEPHATeIHO H30POEHH, HO
' IOCTAaThUHH, 33 Ja OOOCHOBAT HEroBaTa HECHCTOSTENHOCT, . IIOPaIH KOETO
u3pa3siBaMe OTPULIATEIHO CTAaHOBUIIE N0 oTHoINeHue Ha § 14 u § 17 ot npoexra
3a 311 HIIK. ‘

5. Ilpennoxenn npomenu B wi1.250 ot HIIK.

C § 15 or mpoekta 3a 3UJI HIIK ce mpemiara BpbIIaHE KbM CTapo
pelleHre, KoeTo 0e HM30CTaBeHO OT OBIrapcKusl 3aKOHOJATeN, IOopagud KOEeTo
CHANIMINATA Ca JUIBXKHH J]a pasmiIexkiaT oKpall Haka3aTelHu Aena, o0pasyBaHu
[0 HEeChCTOATEICHU OOBHUHEHUS B OOBHHHUTEIHM aKTOBE, KOUTO C€ sBSBAT
-mporecyajied Opak. BB3MOXKHOCTTa CBABT [Ja IPEKPaTH HAKA3aTEIHOTO
IIPOH3BOJICTBO, KOTATO AESHUETO, ONIMCAHO B OOBUHUTENHUS aKT HE ChCTABIIIBA
NpecThIUICHHEe TMPEeAOTBpaTABa pPAa3sBUTHUETO Ha JBIBI M CKBIIOCTPYBAl
Haka3aTelleH Mpollec MpH OOBUHEHMS 32 M3HAYAIHO HECHCTABOMEPHH JesHud. B
TasW Bph3Ka M3passBaMe MOJKpela 3a mpemnoxeHus § 15 oT mpoekra 3a 3UJ|
HIIK. He cnonensiMe HambiIHO MOTHMBHUTE KbM HEro, JOKOJKOTO CUHTaMe, 4e
BBBEXK/IAHETO Ha TaKOBa IPaBOMOINME HA Ch/a HE € M3pa3 Ha YNpaXHABaH
cple0eH KOHTPOJ HaX CyBepeHHaTa BIAacT Ha IpPOKypopa Ja IIOBIHra
OOBHMHEHHS, & CaMO KOHTPOJ 3@ KaueCTBOTO Ha OOBUHHUTEIHHUS aKT.

6. [IpoMeHH B IpaBuWIIaTa 3a pasriacsBaHe Ha MaTepUalH 110 JE/1aTa BbB
¢azara Ha JOCHIEOHOTO MIPOU3BOCTBO — IpoMeHH B 41.198 ot HIIK.

BbBBeXIaHETO Ha pEXUM 3a KOHTPOJI BBpPXY pasIiaciBaHETO Ha
MaTepualy 1o JAejlaTa B JochAeOHaTa (ha3a Ha mpoleca € HeoOXOaUM C Orie/l
ch0Opa3sBaHe Ha HALMOHAIHOTO 3akoHomarencTso ¢ Hupektusa (EC) 2016/343
nHa Espomeiickus mnapiament u Ha CpBeta oT 09.03.2016 r. oTHOCHO
YKpPEIIBAaHETO Ha HAKOM AacleKTH Ha IIpe3yMIIIuATa 34 HEBUHOBHOCT W HA
NpaBOTO Ha JMLATa Ja MPUCHCTBAT Ha ChAebHMA mpouec. B chiroro Bpeme
IpEeNJIOKEHOTO pellenre B HoBata ail.3 Ha wi.198 ot HIIK 6ynu omacenus 3a
JIOITBIHMTEIHO HATOBAapBaHe Ha CHIMIMINATA C OIVIe] IPEABUACHUS IIMPOK KPBI
OT IIPaBOMMAIIH (PU3NIECKU U IOPHIUYECKH JIMIIA JIa CE3UpaT Chla ¢ UCKaHe 33
JIOCTBI 10 BU3UPaHUTE OPOKYPOPCKH aKTOBE, KaKTO U C OTIIe]l HEOOXOAUMOCTTa
OT IPOBEpKa M YCTAHOBSIBAHE HAIMYHMETO Ha IIpolecyalHa JIETUTHMauus na
OTIPABAT TAaKWBa WCKaHHs (HAIpUMep HEeOoOXOAMMOCTTA OT YCTAaHOBSBaHE Ha

i
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I[eleOCT' B O6HIeCTBCHa oji3a Ha AaJIEcHO IOPpUAUYCCKO JIHIE C HecTOIlaHCKa
HCJ’I). B To31 cMuCBHI npemiaraMme na 6’B,He npenu3npal KpbrbT OT JIa, KOUuTo
e ¥MaT BE3MOXKHOCT J[a C€ Bb3I10JI3BaT OT Ta3Hu Hmpoucaypa.

Ha cnefBamo MSCTO CUATaMe, 9e IPeAOoCTaBeHaTa BB3MOXHOCT 9pe3
penyoXkKeHara HoBa a1.6 Ha wi1.198 ot HITK Ha oOBHHAeMHs Oa IIOUCKa OT ChAa
Jla ce TIPOM3HECE 3a JIOIyCHATO HapYUICHHE HA NPE3yMIIIHUATA 33 HEBUHOBHOCT
cileBa a2 GbAe BHUMATENHO CHHXDOHH3MPAHA C M3MEHEHHeTo B 3akoHa 3a
OTrOBOPHOCTTa Ha [bp)kaBaTa W OOUIIMHHUTE 3a BPEIH (3010B) ¢ § 28 ot
3axTIouMTeNHITe pasopen6u. Hacrosiara peakiysaTa Ha Hopata T:8 B YJI.2 OT
30/I0B u3uckBa KaTo YCIOB¥E 32 PasrIeX/iaHe Ha MCKaHe 32 o0e3mieTeHue OT
3aCerHaTOTO JIMLEe PEBAPHUTENHO [IPOBeieHa Ipoexypa 1o wi.198, an.6 — 8 ot
HITK (HoBompemjioxeHaTa). 3a IPENOTBparsBaHe BBH3MOXHOCTTA Ja Ce
Grokupar npasara Ha rpaxaasure no 30/10B, e He0oOXOANMO Ja ce IpeLu3npa
pe/laKIusTa Ha HOBaTa T.8 B WI.2, KaTO OTHAAHE U3MCKBAHETO 32 ,, 6143/ 6 CUlA.
cvoeben axm , IOCTaHOBEH B Tpolueaypa no 1198, an.6 — 8 or HIIK.

IIpensuy HM3I0XKEHOTO H3passBaMe MPHHIMIHA [OIKperna 33
fomsaHeHMsATa o § 6 u § 28 ot mpoekra 3a 3MUJI HIIK npu cpobpassBaHe ¢
HanpaBeHUTe OENIEKKHA U IPEIIOPBKH.

7. Jpyru npoMeHH.

7.1. Tlogxpema wu3passBaMe IO Hpemtoxenus § 16, ¢ KoTo 4pes
JOIILIHEHNETO C HOBOTO H3peueHHe Bropo Ha w252, am4 or HIIK ce
IIPeoIoNsABa IIPOTHBOPEYNBaTa ChleOHa IPAKTAKA 10 OTHOIICHAE Ha obxBara Ha
IpaBOMOIIUATa Ha CBHIAMATA-NOKIANYUK [PH ~pasriexjaHe Ha Jena 32
IIPeCTHIUICHHS], MpEcIeBaHA MO ThX0a Ha MoCTpajanuss M ce TapaHThpa
[IPABOTO Ha YACTHUS THKHUTEN IIPH KOPEKTHO M3I0XKEHH (GaKTH Ha IPECTHITHOTO
HesHUe ,,1a TI0JIyYH IPaBOTO OT ChJa, KOETO TOH He € ITBbXKEH J1a I03HaBa.

7.2 AHAJOTWYHO € CTAHOBUINETO HH 1 1o § 20, ¢ KOUTO ce mpeiiara HOB
41.375a ot HIIK, KakTo W OTHOCHO JombiHeHusTa B 4383, am.1, un.416 u
wi1.417 ot HIIK, pernamentupanu B §§ 21, 23 u 24 ot nmpoekra 3a 311/1 HIIK.

7.3. Mamernenuara B HK ca HeoOXxonuMH C OIE] HM3HCKBaHUATA Ha
KOHBEHIUATA IPOTUB H3TE3aHUATA U JAPYTH (POPMH Ha XKECTOKO, HEYOBEIIKO
YUTH YHM3UTEIHO OTHACSHE WM HaKa3aHUe U Npenopbkute Ha KoMureTa cperty
M3Te3aHMATa. benexkara HHM € CIMHCTBEHO BbB BpB3Ka C H30paHara



3aKOHOJAaTeNHa IPOLeNypa, JOKOIKOTO CYMTaMe, Ye ToBa JONBIHEHUE
ciensaie 1a Obe IpeaMeT Ha camocTosiTenes npoekt 3a 3MJ1 HK.

II. MexaHu3bM 3a ThpCEHE Ha HakazaTelHa OTIOBOPHOCT Ha IJIaBHHUS
IIPOKYPOP. '

1. Usmenenus B HakazarenHo-npouecyalHus KOJeKC.

IpeaoxKeHUAT ¢ HACTOSIIHS 3aKOHOIIPOEKT MEXAHU3BM 33 ThPCEHE Ha
HaKa3aTeJIHa OTFOBOPHOCT OT IJIaBHHMS TIPOKYPOP HE CE pasiuyaBa CHIIECTBEHO
OT IPOEKTO3aKOHA, MPEeICTaBeH 3a OLEHKa OT eKCIepTUTe Ha BeHulunaHckara
komucHsl. ChILECTBYBAINUTE B HETO MPOOJIEMH, OTOENA3aHH B CTAHOBHUIIETO HA
npexncrasutenute Ha BKC npu cpemara UM ¢ Te3u €KCIIEPTH HE caMo He ca
OpeoJoNIeHd, HO ca W 3aABJ004eHH Ype3 NPeNIOXKEHUTE IONBIHUTESIHH
pasnopen6u. Kato 1410 nesTa 3a BBEKIaHE Ha He3aBucHMa (GHUIypa, KOSTO Ja
pasclieiBa [JIaBHHS IPOKYPOP M HErOBHUTE 3aMECTHMIM € Ouila Beue Ipe/MeT Ha
JUCKYyCHH, TIpUETH 3aKOHOJATeNHW IIONpaBKM M IPOU3HACSHHA ~ Ha
Konctutyimonnus cba Ha PemyOGnuka beiarapus, H3BOABT OT KOHTO €
HOCIIEeNIOBATENIEH, Ue [IPH HACTOAIIaTa KOHCTUTYLIMOHHA paMKa He MOXe Jia ce
0YaKBa OCHUTYDsIBaHE Ha ,, He3aGUCUMO pa3ciedéane * CPellly TIIaBHHs IPOKYpPOpP.
[TpoxsmxaBaMe Ja CMe Ha CTAHOBHILETO, Ye 3a NOCTHIaHE Ha Ta3M LeN ca
HeoOxoauMHK n3MeHeHus: B OCHOBHUS 3aKOH Ha CTpaHara.

1.1. Ilpemraranara B OOCBHXIaHHS 3aKOHOIPOEKT HOBa dburypa Ha
pasclie[Banl IJaBHUS MPOKYPOpP — Cvousd, usbpam usmedxncoy Ccvbouu Ha
ONBICHOCTE CHOUA 868 Bupxosnus kacayuorer cv0 om HAKA3AMENHAMA Kone2us
unu ¢ pamz Ha cvous 6v6 Bevpxoenua xacayuonen Cv0 OmM HAKA3aMeNHUme
omoeneHUs Ha anelamueHUme U OKPbICHUME CoOUIUWA OM CRUCHK, KOUMO ce
0006psea npedsapumenHo om obuomo cvbpanue Ha HaAKA3aMENHAMAa KOoNe2us
na Buvpxoenus xacayuonen cv0, 6Km0UEAW CHOUY, KOUMO NOCCOHUME Ce0eM
200UHU €A pabOmMuUny Kamo CvOuu no HAKasamenHu Oena U ca uspasunu
nUCMeHo cvaldcue — B 3HAYMTENHA CTeleH HamonobsBsa orxBbpieHaTa oT KC
¢urypa Ha ,,IpOKypop IO pa3clefiBaHe CPEIry IIIABHUS IPOKYPOp HIIM HETOB
3aMECTHHK", KaTO Pa3sKpHBa CHIIUTE, HO U JOIBIHUTEIHHN CI1a00CTH.

1.1.1. HesaBucuMocTTa Ha pa3clelBaHETO CIOpeN IpelyIaraHus
MEXaHM3bM 3a TBPCEHE OTFOBOPHOCT OT IJVIABHUS IIPOKYpOp M HETOBHTE
3aMECTHHIU CJefBa Ja ObJe rapaHTHpaHa dupe3 H300p Ha NPHHIHUNA Ha
cnyuaiiaus wnoxbop u HasHagaBae oT BCC Ha chaus, IpuTexasall
Heo6XoquMaTa MUHAMAITHa NIpodecionaina kpammoukanus Ha cpaus oT BKC u
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C OIUT B HAKa3aTeJIHOTO IIPaBOCHANE, Ha3HaueH Hal-MajiKo Ha JJIBXHOCT ChAUA
B OKPBXEH ChJ, KOUTO 1a ObJle Ha3Ha4YeH Ha UIBKXHOCTTa MPOKYPOpP BHB BKII
J0KaTO ce IPOBEX/a HaKa3aTeIHOTO IPOU3BOJCTBO CpEIly IJIaBHHUS IPOKYpPOp
W/WJIA HEFOBUTE 3aMECTHUIIH.

KaTo M3KIIOYMM Helpeunu3HaTa (opMyJIHpOBKa Ha pasnopendara Ha
nosonpeoxernust wir4lla or HIIK, ce pa3sbupa, ue pa3CieiBaHEeTo ie ce
H3BBPIIBA OT CHIOWSA II0 HAKa3aTeJHM JeNa, 3aeMall JIBXHOCT OKPBIKEH,
arenaTHBEH WM BBpXOBEH KacallMoHeH CBhJl, KOWTO MMa paHr ,,chausd BsB BKC
1 BAC* u 3a yenure Ha pascieqBaHeTo mie Opae Ha3HaueH KaTo MPOKypop BHB
BKII.

BbIpocuTe, KOUTO TOBa pelIeHHe II0CTaBs Ca MHOIO: 3alio e Obhje
HaszHaueH karo mnpokypop BB BKII, cien karo BppxoBHara KacaldOHHA
IpoKyparypa He € KOMIETeHTHa Ja pasclelBa KakBUTO H naa Omio
IpeCTBIUICHNS; KaK INe C€ TIapaHTHparT YMeHWsATa My Ja pascie/iBa
IPeCTHIUICHUS, cle[ KaTo QYHKIMATE Ha MPOKypaTypa U ChJ Ca paslliyHd U
TO3M CHIUS € BE3MOMHO J1a HIMA HUKAKBB ONUT B JOCHAEOHOTO NPOU3BOICTEO;
IIpU BH3MOXHOCTTa CHTHAJHUTE Jia ca CTOTHIM (IOpajy JIAIICA Ha OTpaHMYeHHE
OTHOCHO CyOeKkTa, KOMTO MOXe Jia IofiaBa CHIHAlld CPEIly IJIaBHUS IPOKYPOp
J/YIIM 3aMEeCTHHLMTE MYy) M Ha ClIydaeH MPUHIUI Jja ObaaT n30upaHu ChbANK OT
BKC, xoiif cpI Ile MOXe Oa pasmiiexza fenara KaTo KacallMOHHAa WHCTaHIUS;
KaK TO3H ChIUA/TIPOKYpOp L€ pPhKOBOAM €KHIIA 3a pa3clie/iBaHe, Cle]l KaTo HaAMa
KOHTpPOJ Ip¥ (GOpMHUPaAHETO MY U JIP.

1.1.2. Cnen yBenomMsaBaHe Ha Haka3aTensa xoxerus Ha BKC 3a nanuune
Ha 3aKOHEH IIOBOJ 3a 3allOYBaHE Ha pa3ciie/(BaHe Cpelly IJIaBHHUs IIPOKYypOp
W/WNYM HETOBHUTE 3aMECTHHIIM, Ce WHHIIMHpPA Ipolenypara 1o u3dop Ha ChAUS,
xoiTo na Opxe HasHadeH 3a ad hok nmpoxypop BB BKII. Tyx HesgcHoTHTE B
npolenypara ChIIO ca MHOTO — KOH Ille MOXe Ja YBENOMsBa HaxasaTelHa
xonerus Ha BKC; xakBo ce wuMa mnOpeaBua IOA yBeAOMsBaHE Ha
,, Hakasamennama koje2us'’ — HesCHOTaTa IPOU3THYAa OT OOCTOSITENICTBOTO, 4e
, HaKasaTejgHa KoJIlerHsa“ e CTPYKTypHa equHuIa BbB BBpXOBHHs KacallMOHEH
Chl, a KOJEKTHBHHAT OpraH, KOHTO MOXe Jga B3ema pewmeHHs ¢ OO6moro
chOpaHue Ha Haka3aTellHa KOJITHUsi; 3alllo ce Npejuara ga ObJe yBeIOMsBaH
KOJIEKTUBHUAT opral — panu uaesra e OCHK fa ce npoussece no HaJIH4HeTo Ha
3aKOHeH HOBOJ (KOETO HEMHHYEMO Iie JOBeIe 10 He0OXO0IUMOCT OT OTBEXIaHe
Ha BCUYKM CBIMM, aKO JIEJOTO CTHTHE IO KacalliOHHA MHCTAHIUA) MM HIKOH
ApYT cesupanl oprad (Ko e ToH, ako HUAeATa € Takasa); B anuHen 2 U 4 Ha
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npennaranus wWi.41la or HIIK ce npegsmxnaT geiicTBus Ha ,, npedcedamens Ha
HakazamenHa xonezus Ha Bvpxoenus xacayuoner cv0 “ KaKBaTO JIIBXHOCT BB
BKC nsma. Moxe 6u ce mma mnpenBuj 3aMecTHHK-Upeaceparens Ha BKC,
KOWTO € pBKOBOJUTEN Ha HaKasaTelnHa KOJErus, HO Ta3u HEeNpelN3HOCT CleaBa
Ja O0pne otrctpaHeHa. [lo-HataThk, OT Texcra Ha HoBHA wi4dlla, am.4 HIIK
ciie[Ba, 4e MpoKypopckaTa kKoierus Ha Bucmus cpaeden et (BCC) me 6bp1e
JUIBXKHA Jla Ha3Hauu u30panus chaus 3a npokypop BB BKII, Ho nurcBa sicHOTa
KaKBO OM Ce CIIyYuJIO aKo MPOKypopcKarta Kojerus 0Jokupa To3u u3bop. Takosa
ornaceHue ca M3pas3uiid U eKcrepTuTe OT BeHernanckara KOMUCHS B JOKJIaa CH
OT M.OKTOMBPH 2022 T., Ha KO€TO HACTOSIIMAT 3aKOHOIIPOEKT He J1aBa OTTOBOP.

1.1.3. OTHOBO BBB BpB3Ka C HE3aBUCHUMOCTTA Ha pAa3CIEIBAHETO Ce
mpejJiara TO Ja ce OCBIIECTBSBA OT OPraHUTE HAa M3IIBJIHUTEIHATa BIACT IMOL
Ham3opa Ha usnpueHus oT BKC u Ha3zHaueH OoT mpoKypopckaTa KOJerus BbB
BCC paszcnepsam marucrpar.

Ha mspBO MICTO He cTaBa SCHO KOU ,pa3cleABallld IOJHIAu” U
»,pazcieBall MHTHHYECKA HHCHEKTOPH® INe HMMaT KOMIIETEHTHOCT Ja
pascienBar rilaBHHs IPOKYpOp ¥ HErOBHTE 3aMECTHHLM — OOLIO Ha3HAYeHMTE
cnyxurend Ha MBP cbc 3amoBell Ha MUHHCTHpa Ha BBTpPEIIHMTE paboTH Ha
IUTHXHOCT ,,pa3ClIe/IBaI ITOJHUIIAi" UM TaKUBa, KOUTO ca Ha3Ha4YeHU ¢ HapoyHa
3aI0BE 3a pa3clieqBaHe KOHKPETHO Ha IJIaBHUS MIPOKYPOp; CBILIOTO BaXKH H 32
CIIyXuTenuTe oT AreHuus ,,MUTHAUM, Ha3HAYEHH Ha JIBXHOCT ,,pa3cieIBall
MHTHHYECKH WHCIIEKTOP™ OT MHUHHUCTHpa Ha (MHAHCHUTE II0 IPEIJIOKEHHE Ha
mupekTopa Ha AreHius ,,MutHunu“. Ha ciexsamo MICTO ce€ oucpTasa
MPEXBBPJIHETO HA OrpoMHA OTIOBOPHOCT Ha €IMH €AWHCTBEH MarucTpar,
KOITO OCBEH 4e HAMa HMKAKBM ITO3HaHHUSI OTHOCHO JochieOHaTa (asa, € JHILEH
¥ OT BB3MOXHOCT Oa chopMupa CBOM €KWII, Ha KOWTO Ja MMa HOCTaTbhYHO
IIOBEpHE.

1.2. HacTroammsaT 3aKOHONIPOEKT € [JOpasBUT Clled JOKiIana Ha
EKCIIepTHTe OT BeHenMaHCKaTa KOMHCHsS C BbBEXJaHe Ha OIle egHa HOoBa
Gurypa — npokypop, ocCvecmensauy KOHMPOL 6bpxy Oeucmeuima Ha
HpOKYpOpa 3a pascied8ane HA NPeCHbNIEHUs, U3EbPUIEHU OMm  21AGHUS
npoxypop (w1.411r ot 3akonomnpoexTa). IIponenypara mo u3bop Ha IPOKYpoOp C
TakaBa KOMIIETEHTHOCT € ypeleHa upe3 NpeUIoKeH! M3MeHeHus B 4i.173a ot
3akoHa 3a cpaebHata Biact (3CB). IpeaBmwiaa ce TO3M IPOKypop Ha Obie
u30pad Ha CIy4aeH IPUHIUI U3MEXIY CHIUUTE OT HakasaTejIHa KOJIErus Ha
BKC, uspasunu chriacue 3a ToBa. Taka H30paHuAT ChAMs, I10 Ipe/JIOKeHHEe Ha
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npencenarens Ha BKC ciensa fa 6b1¢ Ha3Ha9eH OT MPOKYPOPCKaTa KOJIerus Ha
BCC Ha IIBXKHOCT , 3aMECHMHUK HA 21A6HUS NPOKYpOp, OCbUecmeasauy
KOHMPOJ 8bPXY OelCMBUAMA HA NPOKYpOpa 3d pascied6ane Ha NPechvbnIeHUs,
uzgvpuienu om znasnus npoxypop . Tyk ce CB3UpaT TpPOTUBOPEYMS B
poleAypaTa mo u300p Ha IIOCOYEHHS ,,3aMECTHMK HA TIIABHU IPOKypop,
periaMeHTHpaHa oT efHa cTpada B Hosus wWi411r ot HIIK u B chIoTO Bpeme B
m3Mmenenus wi.173a or 3CB — B rpBUA cily4dal IPOKYPOPHT 3a pa3cieiBaHE Ha
TIpeCTBIUICHUS, H3BBPIIEHH OT TJABHHA IPOKYpOp CIlE€aBa MAa YBEAOMH
gakaszarenHa koxerus Ha BKC 3a 3amouBaHe Ha Ipoleaypa o Ha3HayaBaHE Ha
IIPOKYpOp, OCHILECTBSBAI KOHTPOJN BBPXY HAEHCTBUATA Ha IIPOKypopa 3a
pasciieZiBaHe Ha [IPeCcThINIEHUATa, U3BbPUIEHH OT IIaBHHUs IPOKYPOP 110 pefia Ha
u1.173a, an.2 ot 3CB, a criopen nocodeHara pasnopejda ot 3CB, npokypopsT
3a pascieqBaHe Ha PECTBILICHN, U3BbPIICHH OT IMaBHHA IPOKYPOp CJIe/Ba /ia
yeenomu npencenarens Ha BKC 3a 3amo4paHe Ha Ipolielypa IO HasHavaBaHe
Ha IIPOKYpOp, OCHILIECTBSABANl KOHTPOJ BBPXY HEHCTBHATA Ha IpPOKypopa 3a
pascienBaHe Ha IIPECTBHIUIEHHATa, U3BBPLICHH OT IVIaBHMA IIPOKYpOp Ha
JUTBYKHOCT ,,3aMECTHUK Ha IJIaBHHS IpoKypop“. ToBa mpoTuBopeune ciensa na
&bIe OTCTPAaHEHO KATO Ce KOHKPeTH3Hpa OpraHbT, KOHTO cielBa Ja Obie
yBEOMSABAH ¥ KOWTO I MMa IPAaBOMOLIMS Jla IpaBd TPENIOKEHUE IIPEN
npokypopckara konerns Ha BCC, KakTo M JIBXKHOCTTa, Ha KOATO Ine Oble
Ha3HaueH ,,KOHTPOJIMpAIUs npokypop” — npokypop BsB BKII nmn 3amectHHK
Ha I'JIaBHUS IPOKYpOp™.

V3BBH KOHCTaTHpaHHTE II0-TOpe MPOTHBOpEYHs, Ta3d HOBa (HUrypa
OyoM HesACHOTa OTHOCHO CTaTyTa CH M KOMICTCHTHOCTTa, C KOATO INe
pasmonara. OT efHa CTpaHa Ce OYakBa Ja OCBINECTBIBA KOHTPON BBHDPXY
IefHOCTTa Ha IPOKypopa 3a pasciielBaHe Ha IPECTBIUICHUS, U3BBPIICHH OT
IJ1aBHHA MPOKYPOP, HO HErOBOTO Ha3HauaBaHe Ce [IPeIBMKAA €/iBa B CIydauTe,
KOraTo TJIAaBHHAT NPOKypop Oble NMpHBIEUeH KaTo OOBMHAEM WJIM Ca HaJHUIEe
pEeANOCTaBKA 328 OTMsHA Ha IocTaHoBIeHMeTo mo wi243, an.l or HIIK 3a
IpeKparsBaHe Ha HAKa3aTeJHOTO IPOM3BOJCTBO, BOAGHO Cpelly IJIaBHHA
IPOKypop, KOeTo He e 6uio obxkansaHo mpen chi. He craBa sicHO 3aImo TO3U
,,KOHTpOJIMpAaL] IPOKypop™ HE ce Ha3HadaBa OT CaMOTO Havyalo Ha 3all04YBaHe Ha
pa3cieBaHeTo U 3allo He My Ce IPEeJOCTaBs Bb3MOXHOCT Ja Ce IIPOU3HAcs 110
TIOCTAHOBJICHUS 3a OTKa3 Ja ce 00pa3yBa JOCHICOHO IIPOU3BOJACTBO IO OO
pen Ha 4n.213, an.1 ot HIIK.
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1.3. OOGcpaeHnTe IO TYK CHEIUPHKHA HAa MeXaHW3Ma 3a ThpCEHE Ha
Haxa3zaTeJlHa OTTOBOPHOCT OT IJIaBHHUS MIPOKYPOP X HETOBHUTE 3aMECTHHIM 1aBaT
OCHOBaHHE Jia Ce IpHeMe, 4e Qurypure Ha ,,ChbIAUs/IPOKYPOP 3a pazcieaBaHe Ha
MPECTHILIEHNS, M3BBPUICHN OT IJIaBHHS NPOKYpop™ U ,.ChAMS/3aMECTHHK Ha
IJIaBHUS ~ IPOKYypOp, KOHTPOJIMpAll @pOKypopa 3a pascleABaHe Ha
IPECTHILIEHHS, H3BbPIICHHN OT ITTaBHUS MIPOKYPOP™ ca 3aMHUCIEHU KaTo TaKUBa C
U3BBHpEJIEH XapakTep, SICHO OTKPOEH IpU aHalIW3a Ha HU3PUYHO H3THKHATUTE

I1o-rope 0oco0eHr OCHOBHH XapaKTCPUCTHKHN Ha CTaTyca H [IpaBOMOIIUATA UM.

1.3.1. TakpB HU3BOI IPOHM3THYA OT OOCTOSATEICTBOTO, ue Oe3 Ha €
KOHCTUTYIIMOHHO YCTaHOBEHa, IEHHOCTTa Ha ,pa3cleABalldsd CBAUI €
IperHa3HayeHa 3a pa3clelBaHe Ha KOHCTUTYLUOHHO YCT@HOBEH Oprad, d4e
JUTBKHOCTTa My € CpodHa (OorpaHndYeHa BbB BpeMETO Ha Ipolleca WK 0 JBE
TOJMHH); Ye € U3KIII0YeHa Bh3MOXKHOCTTa 32 BBTPEIIHO HepapXudeH KOHTPOII Ha
BCHYKH HETOBH aKTOBE; B HETOBO JIMIE CE€ CIMBAT (YHKUMHUTE Ha pascieaBall]
OpraH M Opras II0 PBKOBOJICTBO M KOHTPOI, YCTaHOBEH € 0coOeH pejl 3a n3bdopa
My; IIpeIBUIEHH Ca IPAaBOMOIIMS, KOUTO Ca PA3NIUYHU OT T€3H, OTHOCHMH KaKTO
32 BCHYKH OCTAHAIM MMPOKYPOPH, TAaKa M 3a ITIaBHUS MPOKYPOp. AHAIOTUYHO €
IIOJIOXKEHUETO U Ha ,,CHAMATA/3aMECTHHK Ha IJIaBHUSA IPOKYpPOpP, KOHTPOIHpAIL
NPOKypopa 3a pa3clieqBaHe Ha IPECTHIUICHHSA, W3BBPIIEHH OT TJIaBHUA

IIPOKypop*‘.

Te3n ocoGEHOCTU JaBaT OCHOBaHHE [a ce CUWTa, ye MpH ypendara Ha
MeXaHW3Ma 3a ThPCEHe Ha HaKa3aTelHa OTIOBOPHOCT OT IVIAaBHHUSA IPOKYpOp H
3aMECTHHIMTE My C€ KOHCTaTHpa MpobieM IO OTHOLIEHWE Ha ChOTBETCTBHETO
Ha ypenbaTta My ¢ wr. 5, an. 1, wn. 117, an. 2, ui. 126, an. 2 ot KPb.

1.3.2. PernaMeHTsT Ha 0O0CHKAaHUTE IpaBHU (GUTYpPH HA ,,pasClleBall
ChIUL” ¥ ,,ChIUs/3aMECTHHK Ha TTaBHUSA NPOKYpPOP, KOHTPOJIHMpaN] IpOKypopa
3a pasclie/[BaHe HA TPECTHIUIEHHs, M3BBPIICHH OT ITaBHHSA INPOKypop™ ce
ovYepTaBa KaTO HESCEH, KOETO IOJIOKEHHE € HECHBMECTHMO C IpHHIKIA Ha
IpaBoBara JIbpKaBa, npornace B 4. 4, ai. 1 ot KPb.

,,PascrenBamuar chaus’ U ,,ChIHUSITa/3aMECTHUK Ha IJIaBHMS IIPOKYPOP,
KOHTpPOJUpAIl MpoKypopa 3a pascllef[BaHe Ha IPECTBIUICHUS, U3BBPIICHHA OT
IaBHHS IPOKypop* cilefBa 1a ca B CTpyKTypaTa Ha [Ipokyparypara (BpEMEHHO
Ha3HAYeHW KaTo MPOKYpOp M 3aMeCTHHK IJaBeH npoxypop BbB BKII), Ho B
CHIIOTO Bpeme.jna He ca. HaszHauaBaHeTo MM € IO MPONEHypa, pa3inudHa OT
OCTaHAIIUTE IPOKYPOPH, CHIANK U CIIe[0BaTeNId. B ToBa OTHOIIIEHHE Ce Ch3[aBa
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BIIeYaTIeHye, 9e Te3d qBe GHUIYypH I ca CaMOCTOSATEHH IPOKYPOPCKM OpraHy,
HO TEXHHTE PasiM4HH IIPaBOMONIMS, KOMIETEHTHOCTTa UM M OCTAHAIMTC
0COOEHOCTH Ha IIPaBOMOIIMATA MM TH 04epTaBaTr KaTo ,,aBTOHOMHA yact’ OT
nmpokyparypara.  ToBa  IIOJIOXEHHE o0ycnaBs  HECHOTBETCTBME  Ha
KoMeHTHpaHaTa uaes ¢ wi.126 ot KPb.

1.3.3. 3HauMTENHUTE pa3iuK{d B NPSABUACHHA Pl 3a HaKa3aTelHO
mpecneaBaHe Ha TJABHHS IPOKYPOP M OCTAHAIUTE IpaxaHu (KBM KOHUTO C€
npuuncnssar ¥ npexcenarenure Ha BKC 1 BAC) paskpuBaT Oene3u Ha
M3BBHpENHA MPOLEAYPa, TeHepUpalla HEPAaBHONOCTABEHOCT B IIPOTUBOPEHE C
1. 6, an. 2 ot Koncrurynusara Ha Peny6iika bpirapus.

ApryMeHTH B Ta34 HacCOKa aBaT Ha IIbPBO MACTO PEABT 32 HasHA4aBaAHe
Ha pasciieJBalliTe OpPraHyd — TEKCTHT Ha yn.4118 ot HIIK nmaBa ocHOBaHME 3a
M3BOJI, Y6 MUHMCTHPHT Ha BbTPEIIHUTE paboTH W MHHHCTBHPBT HA ¢uHaHCcHuTe
e HasHauaBaT ChC CIELHAIIHM 3alloBey CIYXUTeTd OT IBETE BEIOMCTBA,
KOWTO J1a Pa3cie/(BaT IJIaBHUSA IPOKYPOP H HETOBUTE 3aMECTHHIIH.

Ha crempamio MSCTO pasnMdeH e pegbT 3a o0xanBaHe Ha
[OCTAHOBJICHMATA 3@ OTKa3 1a ce obpasyBa HOCHAeOHO NPOM3BOACTBO CpPELTY
[JIAaBHAS IIPOKYPOp ¥ HETOBHTE 3aMECTHHIM — TyK OTHOBO € M3KIIOHCH
BBTPENIHOMHCTAHIIMOHHUAT ~KOHTPOIL, ThH Karo ,,ChAUATA/3aMECTHHK Ha
[IaBHHS DOPOKYpOp, KOHTpOJHpall TPOKypopa 3a pascie/BaHe Ha
IpeCThIUIEHUS, H3BbPIIEHH OT INIaBHUS IpOKypop“ IIe ce Ha3Ha4yaBa e[[Ba CJIek
IpuBJIMYaHe Ha IJIABHUS IMPOKYpOp KaTo oOBHHSAEM HIH 3a NPOU3HACAHE B
npouenypa 1o 4in.243a ot HIIK. BmecTo ToBa B npeijaragis HoB 414116 or
HIIK e npeABUIEHO ABYUHCTAHIIOHHO ChAeOHO IPOM3BOCTBO IIPH 00KaNBaHE
Ha TIOCTaHOBJIEHME 3a OTKa3 Ja ce o0pasyBa NOCHIEOHO IPOU3BOJICTBO CpEILy
IJIaBHHS IIPOKYpPOP, BMECTO Ha eIHa WHCTaHLMA, KaKTO € NPEABUICHO 1O 001U
pen B HoBaTa an.4 Ha 4n.213 ot HIIK.

He Ha mocieqHo MACTO peIyKIHsiTa Ha Kpbra Ha uiara, KOMISTCHTHH
Ia pa3cleiBaT IVIaBHHsS HPOKYpPOp OT BCHYKH NPOKYPOPH CBC CBHOTBETHATA
KOMIIETEHTHOCT [0 IBE JIAIA ChC CIIEIHalIeH CTaTycC, JAeHCTBAIlM M0 pa3jMieH
OT 060 NPUWIOKHMHS 32 OCTaHAIMTe TIPaXAaHM pen 3a obpasypaHe H
pasciefiBaHe Ha HaKasaTeJHH [ejla, HapyllaBa OCHOBEH KOHCTUTYLMOHCH
NPMHIMN ¥ IPHHIUI Ha HaKa3aTeNHHs MPOLeC — PaBEHCTBO Ha IPaXJaHHUTE
npey; 3akoHa (. 6, ai1. 2 o1 KPB 1 un. 11, an. 1 ot HIIK).
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2. U3meHeHud B 3aKoHa 3a chAeOHATA BIIACT.

2.1. Mepku 3a orpannvaBaHe Ha (akTHMueckara BIAcT Ha IVIABHUA
IPOKYPOP.

Kato wMmspka 3a orpaHn4yaBaHe (paKTUYECKaTa BIAacT Ha IJVIABHHUSA
IPOKypOp BBpXy Buciius cpaebeH ChbBET BHOCUTENAT Ha 3aKOHOIPOEKTA €
npenBUAnI 3a0paHa 3a n3bupane 3a wieHose Ha BCC ot xBoTtara Ha Hapoanoro
chOpaHre Ha IEUCTBAIlld CBHAHHU, IPOKYpPOPH M cllefoBareld. MoTuBHUTE 3a
W3MEHEHWE B TO3M CMHUCBHI Ha 9I.16, an.3 or 3akoHa 3a cpiaebHara BIacT ca
CBBP3aHM C HEOOXOAMMOCTTA Jia ce rapaHTHpa eeKTHBHOCTTa Ha MEXaHM3Ma 34
ThpPCEHEe Ha HakKa3aTellHa OTIOBOPHOCT OT ITIaBHUs NPOKYpPOpP M HETOBUTE
3aMECTHHIM, KaTo 110 TO3M HAaduH ce  M30erZar  IIOpOYHH
MEXIYMHCTUTYIIHOHAIHA BPB3KH. U C€ OCHTYPH HCTHHCKM AMBepcUHIIMpaH
cbeTaB Ha BCC. B noakpena Ha ToBa U3MEHEHHME C€ LIMTHPA NPEIIOKEHHE Ha
BeHeuanckaTa KOMHACHS, KOETO € OTYETEHO 1a € B CHUHXPOH C ObBIrapckara
Koncturynus.

ToBa mpeioXeHHe HaMupaMe 32 JHUCKPHMHUHAIIMOHHO, OrPaHUYaBaIlo
IpaBaTa Ha MArucTpaTUTE Ha OCHOBaHWE OONIECTBEHO IIOJOXKEHHE (3aeMaHaTa
OT TSX JUTBXXHOCT), KOETO IIPOTUBOPEYH HA .6, a2 oT Kouctutymusta Ha Pb.
ITo cunara Ha 41.130, an.3 BBB Bp.wi.130a, an.3 u an.4 or Koncrurymusra,
HapopsoTto ch6panue u3bupa efuHazeceT OoT YieHOBeTe Ha Bucimmsa cpaeGeH
CBBET — CHOTBETHO INECTHMa 3a ChHAMKWCKATa KOJNETHMsA M IeTHMa 3a
IPOKypopcKaTa, KaTo H300pPhT € ¢ MHO3UHCTBO J[(B€ TPETH OT HApOIHHUTE
npezacraBuTesn. OCHOBHUAT 3aKOH Ha CTpaHaTa NpPeABIKAA KaTo KPUTEPHH 32
n360p Ha wieHoBe Ha BCC equHCTBEHO BUCOKH IPOMECHOHATHY U HPABCTBEHU
KayecTBa, W Hai-MaJKo IMETHAJeCeTrOJUIIEH FOPHAMYECKH CTax, HO HE H
KOHKpETHA IOpUAnYecKa npodecus, KOITO KAHAUAATUTE Ja YIPaKHABaT.

HN3BpH TOBa CBHOOpaKeHHE cCielBa Ja Cce HMa IpeABUI, 4Ye
Ipe/UIoKeHreTo Ha BeHelmanckaTa KOMUCHS He Kacae M300pbT Ha JIeiCTBaIlH
ChIMH OT KBoTaTa Ha HapomHOTO CHOpaHHE, a Ce OTHACS EIUHCTBEHO O
JeHCTBaIy IPOKYPOPH MO M3I0XKEHH OT EKCIIEPTUTE KOHKPETHU CHOOPAKEHHS.
Hapen ¢ ToBa € He0OX0IUMO J1a ce oT4eTe 3aJlerHanoTo B IIpenopbka Ne R (94)
12* ma KoncynraTupHms cpBer Ha epponeiickute chaun (KCEC) craHoBHMIIE
OTHOCHO OpPra”bT, KOMTO B3eMa pelreHys o nojoopa U Kapuepara Ha ChIUHTE,

3 [Ipemopbka Ne R (94) 12 na KCEC 0THOCHO HE3aBUCHMOCTTa, €(PMKACHOCTTA M POJIATA Ha ChJUUTE.
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cnopen KoeTo TOoH ciensa Jna 6’[),[[6 HEe3aBUCHM OT l'IpaBI’ITeJ'ICTBOT(j H
aIMHHHCTPALHATA, KaTO € IPEMOPBUUTEIIHO WICHOBETS My /d OBaaT n30paHu OT
chrneGHara BiacT. Tasu mpermoppKa € mopassuta B EBporeiickaTa Xapra 3a
CTaTyTa Ha CHAMMTE, KOATO M3UCKBA IOBeYe OT IMOJIOBUHATA OT WICHOBETC B
TO3H Oprag, KOMTO OTrOBapaT 3a KapHepHOTO pasBHUTHE Ha CBHIMHTE, N Ca
u36panu oT koyerute cu. Ilo cuiara Ha Konctutynmsra Ha Pb B cpauiickara
xomerus Ha BCC oT cpauuTe ce u30upaT LIECTHMa YWICHOBE, KOCTO HE
CHOTBETCTBA Ha MEXIYHApOJHHUTE CTaHmapTH, 3anersand B [Ipemopska Ne R
(94) 12 u Cranosmme Ne 1 (2001) na KCEC. He3aBucumo, 1€ B Ta3H KONCrHs
wienyBar 1o ipaso npecenarenute Ha BKC 1 BAC, To He MOXe 12 ce CuuTa,
ye CHIIUTE NMPUHAIEKAT KbM ChAUATE, U30paHU OT KOJETUTe CH, ThH Karo ce
HA3HAYaBaT OT LPE3UJIEHTA Ha CTpaHaTa CJel Ipouedypa 3a u300p OT MmIeHyMa
ga BCC, BKIIOYBAIl M [POKypopckara Komerus. B To3n CMHCHI
OrpaHH4YaBaHETO Ha BB3MOKHOCTTa ASHCTBAIlH CHIAMH /@ Obar u3bupaHu 3a
ynenose Ha BCC ot kBoTata Ha HapoaHoTo chOpaHue OM AOBEIO 0 OMAcHOCT
OT IIOCTaBgHe Ha CBIUMCKATA KOJErus B CHCTOSHHE Ha 3aBHCHMOCT OT
ITONMTHYECKH W/WIH APYrH GaKTOpH, MHOI'O IIO-CHUTHH OTKOJIKOTO TIpH M300p Ha
TaKKMBa CHhIMH C MHO3UHCTBO OT JIB€ TPETH OT BCHYKH HapOAHH NPEACTABUTEIIH.
[Io Te3n CHOOpaKEHUs H3pa3sBaMe OTPHUIATENHO CTaHOBMIIE 1O T.1 OT
HpeaIoxKeHus § 25 Ha 3aKOHOIPOEKTA.

2.2 VIHCTUTYIIMOHAIHO YPEX/aHe Ha pa3CleBaHEeTO Cpenly ITaBHHA
IPOKYPOP WM HETOB 3aMECTHHK.

T[Ipenno>xeHUTe M3MCHEHHS B 3aKOHAa 3a ChleOHaTa BIACT B 4HacTTa,
Kacacllla BBBEXAaHe Ha IpaBija 3a H300p HA CBAUA, KOWTO Ja pascie/sa
IpecThILICHNs, N3BBPIIEHM OT INIaBHHUs POKYPOP HIIK HETOB 3aMECTHHK, KaKTO
M Ha CHOUS, KOWTO [a KOHTPOIMpa pascielBallys MPECTHINICHNS, U3BbPIICHH
OT TJIaBHUSI MPOKYPOP, CBHIBPXKAT PEAMIAa HEACHOTH W IPOTHBOPEYHS, KOUTO
6sXa [I0COYEHH Bede B HACTOAIIOTO U3JI0XKeHHe, kacaemo u3Menenusara B HITK.

2.3. Kato BakHa Kpauka 3a pa3ToBapBaHE Ha IIpOKyparypara OT
HecBoiicTBeHM (YHKIMH, CBBP3aHHM C BB3JIOXKEHWS W IIUPOK HAA30p 34
3aKOHHOCT, B MOTHBUTE KBM 3aKOHOIPOEKTa € IIOCOYEHO H3KIIOYBaHE OT
06XBaTa My BB3IATAHETO HA IPOBEPKU IPH JAaHHU 3a ,,HE3aKOHOCHOOPasHH
... IeACTBHA" ¥ BB3NaraHeTo Ha ,pesmsun’ (w1145, am.l, 1.3 3CB), kakro 1
IPOTHBOJIEHCTBHUETO ,,...Ha APYTH 3aKOHOHapymenus (w1145, an.1, 1.6 3CB).
B CpuIOTO BpeMe B CaMusl 3aKOHONPOEKT IMIICBA Maparpad, CbIbpKalll
IpeIoKeHus 38 u3MeHenue Ha 1i1.145 ot 3CB B T0O3U CMHCBIL.
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[IpenBua BCHYKO H3JI0XKEHO, HaKasaTelHa KOJIErHs Ha BKC wuspasssa
TIPUHIUIHO OTPULATEIHO CTAHOBHINE M0 3aKOHONPOEKTa B IIOCOYEHHUTE HacTH.
B cBIIOTO BpeMe OCcTaBaMe Ha PasIoJoKeHHe 3a OKa3BaHe Ha CKCIIEPTHA TOMOLL
33 IIpeojojiABaHe Ha IIPOTHBOpEYMSTa M HESICHOTHTE, aKO TakKoBa OBae
IOTHPCEHO OT Hac.
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