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Ha ocHoBaHlie qn. 87 an. I or Konc:rzryqwfia Ha Perry6nlrra Ernrapu.r r'I

vn. 70, an. 1, ruacxue npoelcr ua 3axon 3a LI3MeHeHLIe LI AonbJrHeHI,Ie na 3aron

3a Meprurre cpeuy I{3u}rp,tHe I{a IIapI!, 3aeArro c MoTI,IB}ITe IC6M HerO.

Moaru 3aKoHorrpoercrbr Aa 6t4e IIocraBeH sa o6ctxAaue u [p]reMaHe rlo

HaAnexHr,rrl peA.

4/*J



Ilpoexm !

3AXOH

3a rr3MeHeHrre rr AorrbJrHeHue 3aKoH 3a Mepr([Te cpeuy
rr3rrrrpaHeTo Ha rraprl

O6n. {8. 6p.27 or27 Mapr 2018r., nuu. ffi.6p.9a or 13 Hoenarpu 2018r., uslr't.

r.r Aon. ,ry. 6p.17 ot 26 @eepyapu 2019r., NsL.r. [B.6p3a w 23 Anpnt2019t.,

rasrra. lp. 6p.37 or7 Mafi 2019r., r.I:rra. r.r son.,(8. 6p.42 or 28 Maft 2019r., nsu.

r 4on. ,p. 6p.94 or29Hoeruapu 2019r., LI3M. rr Aon. ,{B. 6p.18 or 28 @erpyapr

2020r., mzu. r.r aon. .@. 6p.69 or 4 Aaryur 2020r., uzu. [8.6p.7 o126 fltryapu

2021r., Aor. p. 6p.17 ot 26 @erpyapu 2021r., I{3M. Lr ,qor. [8. 6p.21 or 12

Mapr202lr.

$1. B vr.4 ce u,znar,a a*2

,3adutceeuunma no ut. 4, m. 15 ce npunazam, doronromo nocoqeHume

de socmu He Kacaflm npanHa KoHcynmaqwt, aKro)veHo e o6xeama ua

sadutotceHuemo 3a cno:tqaHe ua adeoramcra ma na no ctttucbtta na 'u. 24 om

3aroua sa adeoramypama, ocaeH Kozamo ynpoztcHtaalqomo npuduvecrn

deinocm nurye $eua yvacmue e de uocmume no u3nupaHe Ho napu u,ttu

Qutaucupane Ha mepopu3n4a, npaaHama KoHcynmaqus ce daea 3a qenume Ha

u3nupaHemo Ha napu utu QuuaHcuPaHemo Ha mepopu3nta uru ynpacrcHueat4omo

npuduuecra deiuocm tuqe lHae, qe KrueHmbm mtpcu npuduqecKu cbeem 3a

qenume Ha u3nupaHe Ha nnry utu QuuaucupaHe Ha mepop*rMa. "

$2. Ornaaase sa LI3p. BTopo r,awl.73,ut.3 " I'Icxane, HanpaaeHo om npoKyPop

om cnequcuu3upaHama npoKypamypa, ce pasztecrcda om cne4wlttu3upaHufl

uaxasameteu cad "

$3. B ul. 103 ce cuAasa ar.10

,,,[upexmopom ta dupenpn ,, @utaucoeo pasysnaeaue na ,[t pcrcaaHa azeHqutt

,, Ha4uouatua cuzypHocm" He nlo ce da daea sadl,totc'umenuu yKa3aHun no
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MOTI{B[I

r(bM 3aKorrotrpoeKT Ha 3aKorr 3a rBMerIeH[e Ir AotrbJrrreHtre Ea 3aKoE 3a

MepKtrTe cperqy rr3trrrpaHe lra trapf,.

Ilouacro.rrqeu, 3aAlJrxeHllero uo un. 4, r. 15 3MHII e ypeAeno rBbpAe

IXIIpOKO, HeTCHO e U AABA B63MOXHOCT 3a HeeAHO3HaqHO TbJIKyBarre, Karo

cGrrIeBpeMeHHo nopaxna (oJII{3I,I[ ra xoH$aurrur c or.qeJIHLI pa:nopeA6u ua

3axona 3a a,qBorarypara (3A). Tora or cBo, c'rpaHa BoAII Ao oqeBI'IAHa

HeKoop,ql{HrapaHocr Mexiqy lropMar}rBHlire aKToBe. Xruotesute na qn. 4, t. 15

3MI,III sKJtrocBar IrpalBlrr{ r.r (larrNvecrra geftcrarx, Karo I'l3BbpltrBagero Ha

Koero r.r .qa e or rm o6ycraaa re)I(Kr.I u HeflpoflopqlrouiulHl{ 3aAbJDI(eHrr, 3a

arlRoKarr{re, Karo B pe,qlrua clyrrau rI,t I,I3[paB.fl rrpeA o6errusHa Eerr3MoxHocr

3a crra3BaHe Ha Bclrqrlr [peABr{eHI,I g 3MZII }r3I,lcKBaHI4t, a BeAHo c mBa I{ 3a

ri3rrbJrHeul,Ie Ha KoHcrrrrylllroHHo BMeIreHIrre I,lM (pynxqr.ru u cna3Balre Ha

3aABJrxeHlrf,Ta r.rIlr uo 3arona sa aABorcTypara.

Tara cnopeg qr. 4, r. 15,6. ,,a" 3MI4[I, Karo 3a.(6Jrxeux no cMIrsbJIa ria

3ar(oHa [onaAaT r,I aABoKaTI,ITe, KOTTTO ,,IrOAnOMaraT I'IJrU yqacTBaT B

[JlaH]rpaHero I4JrIr r{3nbiIHeHI.IerO Ha Ollepaqrr, cAeJIKa IlJr]r Apyro paBHo r'rJlx

tparruuecro gefic:rslle Ha croft rurues:r". Taslr urupoxa (popMyJIIipoBKa o6xnaqa

fipaKrl4qecx[ BcI{qK{ eJreMelrrlt or a,qBoKarcKara gefiuoc:r, Kor{To ce orHacrr

K:sM rlocoqeHr{Te t 6. ,,,a", 66 ,,aa" - ,,rr" ,4efinocrr, Karo ca BKJrroqeHI4 He caMo

npaBHr.r, no u Qarruvecxn Aeicrsllx: HanpI'IMep, cBbp3aHln c npoBepKI'I B

t4Mor*r4fl, perucrbp I,I I,BBaxAaHero Ha AoKyMeHTr{ or apxr{Bll, anu Aefi.ctnraq c

a6comotro $parnaexrapen xapaKrep, 6es npr:ra c HTIKaKBa KoHfperHa cAeJrKa,

KaTO Harrpr{Mep, rIoAroToBKa na 6lasra Ha nbJrHoMoIuHo, rr3BbprrrBaHe Ha

aAMr.rsrrcrpaTllBHa CrIpaBKa I4 T.H.

CxoAna e xfirrore3ara r,I npl,t ]I3LrcKBaHero eAHo Jr]rqe, Koero no 3aHrrlle

n3BbplxBa rrparuu gefictarax - a,4BoKar, Aa e 3aAl,nxeHo tlo cMEcbJra Ha 3aKoH4

ToraBa (oraro rloArloMara csot KrIaeHr npx yBenl4qaBaHe Ha KarrIrtrIIJIa Ha

rbproBcKo ApyxecrBo (u.n. 15, 'r. 4, 6. a, 66. ,,rr",, rpeAJI. BTopo 3MI4D'

Yserr,rqaBanero Ira KanLITilJra caMo rlo ce6e cu e flpaBrro geficrnue, xoero

o6uqafino [3r{cKBa crAeicrgne Ha aABoI(ar, }ro B H}rKaKbn cnylaft ue

npeAloJlara u usrcraa un([opMllpaHocr 3a HauI'tra na Ha6IapaHe Ha cpeAcrBara

3a yBerI,IqaBaHeTO L TeXHI,I' npol'I3XOA, rr,ft raro yBe. x'IeHI',IeTo Ha KanI4TaJIa



Moxe Aa ce r.r3Bbptrrt e,urrHcrBerro [pe3 6aH(a nnr{ Apyra Qr.Inancona
uuc,wtryt\11n, Korro rro cu:nuta Ha 3MI4fI e 3aAbJrxeHa Aa I.I3Brprx, npoBepKa

3a 3aKoHHuJr rrpou3xoA Ha cpeAcrBara 3a yBenuqeHue Ha KanI,ITaJIa. Tara e n

rtpu [ocoqeHure ocraHulu x]IIIore3I,I, Korrro ]r3JIIr3ar llgstH o6xsata Ha

,{rpemmara u ca n xou(prurr c o6u.raftHara aAsoxarcra AefiHosr.

Oueprananero Ha raK6B Ixxpox o6xBar ot Aeficrsu, BoAu Ao HercHora,

Aanr{ a,@oKarbr e 3aA6nxeHo nl{qe rro peAa Ha qn. 3 3MLIfI atB Bltb3Ka c BcrKo

eAHo or BB3MoxHnre flpaBur.r E QaKrucecKLI AeficrB[, cfiprMo cBo, KJIr{eHT, a

cJreAoBareJrHo r.r Aam{ Moxe Aa 6bAe caHKul{oHrrpau 3a Hec[a3BaHero I{M no

pe4a na 3MLIII.

Cnopeg [parTurara Ha Koncrrryuuonuufr cr'A, rlpl{Hlu{nrr Ha rlpaBoBara

ABpxaBa ,,6r uorrn Aa ce crla3u, ciuo axo crAbpxaqfiTe ce B HopMarr{BHI{Te

aKroBe p,ulflop ery6la ca rcun, TolrHI{ rr HerlpornBopeqrsrl. plHaqe re ne 6ro<a

6lrru ro.ugr Aa perynupar ocHosIM o6lqecrBeHld orHoIIIeHr{r". Tona rrmcysaHe

e ucrrneHo s PeueHue J{! 9 or 1994 r. rro K.A. Ns I I ot 1994 r. a e norBtpAeuo

s PerxeHue J& l0 o'r 2009 r. rlo K.A. Ns 12 or 2009 r., cropeA Koero:

,,flpr.ruqunrr Ha rrpaBoBara AtpxaBa r.I3r.IcKBa or 3a(oHo.uareJrl Aa 6rAe

nocJreAoBaTeJreH Ir rIpeAB[IAuM, AA Ee .qorryCKa C63.qaBaHerO Ha

B3ar.rMaor,r3KrrroqBaqa ce upanua ypeg6a (Peureuue Ns 5 or 2000 r. no r.g. J\! 4

or 2000 r.; Peruemre Jl! 9 w 1994 r. ro K.A. Ne l1 or 1994 r.). flpueuann, e ot
Hero 3aKoHr.r e neo6xoAnttro Aa rapalrrnpar npaBHara cnrypHocr, B T.rI. Karo ce

3aqrrrar [puAo6r{Trre or rpaxAaurrre Lr rcpllAl{qecKlrre nllqa gbDracHo 3aKoHa

npaBa lr Aa He rr{ fipoMetur B IIoJl3a Ha .(6pxaBaTa LI BbB BpeAa Ha lptl)(qaHllTe
u ropxArrqecKnre nnqa (Pemeune Ne 7 ot 2O0l r. rro K.A. Ng 1 or 2001 r.). IIpu
clcraBrHero Ha 3aKoHLITe B [paBoBara AbpxaBa 3axouoAareJurr rpr6ra ga

TSpCU peueHlrr, KoIrTo ,qa 3aAoBoJrrBaT cnpaBeAnlrnlu rlnrepec (rx.
flpeau6rora ua Koncruryrr.rrra n Peruenr,re Ns I or 2005 r. no K.A. Ns 8 or 2004

r.) n parr.rrurre Ha MoAeJI4 ro 'ro KonctrryIl[rra 3aAaBa, a He [HIIr4ueHTHo lIJIll

noA BJrrrHr{e aa crryuafinr Qarropu Aa BBBexAa pecrpllrulurr I,I Aa ycrarloBrBa

rrpr.rBr.rJreruu, HLITo Aa flpe.qocraB, npaBa, Koxao He MoraT 1a 6rlat
ynpoKruBaHr{. Hai-cerxe, B rlpulBoBara AbpxaBa rroAo6HI{Te cJryqau rpt6r,a ga

ce rperrrpar eArroruflHo u na He ce AorrycKa .quQepeuquaqu.r r
3ar(oHoAareJrHure pa3pemearrt uo tlyxAn Ha KoHcrlrryllurra KpI{TepI'Ilt."

llluporum o6xaat Ha Aeftnocrtt, 3{uroxeHll [oHacrorIIIeM n vl. 15, t. 4 3MHII
npe.ucraBJurBa TorrHo TaKoBa [poTHBopeque, KoeTo e BLI3upaHo oT

Koncruryuuon*t4s sbl B ropenocoqeHoro peureHl{e. Ha aAsoxarnre ca



BMeHeHU peArrqa Helpl{Br{qHu 3aAbJDKeHr{r, Ko}lTo He Morar Aa 6BAaT

oTrpiurr+reHlr n lrH,ryrBn.uyan 3upaIIId B paMKI{Te Ha lrurporuu Ar.Ia[a3OH OT

AefirrocT[.

Baxno e Aa 6rAe or6enrsaao, qe oqeprax[rr o6xra:r ua uopMara Ha qJI.

15, r. 4 3MI4fI BK,rroqBa peArrlla Apyru npaBHu u ![arnrvecxr'I ge crnrr, ocnen

ur6poenure s ,qr,. 2 ot ,@pernrna (EC) 2015/849, xaro raKa 3aKoHGr

HeorrpaBAaHo o6nrpsaa c rexru{, o6peuexutemrr{ 3a.(6JIxeH[t ]r qrorBerHrt

caHKrILt[ Borrqr[, KoI,ITO nO 3AHUTUe r,I3BlplrraT rIpaBHI,l KOHCyJTTaIIHI'I,

BKJIK)qr,ITeJIHo I,I a r(BoKarure, Karo Ire ca Bgerlr [peABI,IA u He ce cr6rnoAasar

r.r3r.rcKBaur.I-,rra HI{to Ha Cro6paxenue 9, auro na Cro6paxesue 65 or

,{upernaaara. Jluucara Ha,cHora u u3qepnarenuocr orrrocHo sb.tllrpxaHllero

HA IOII'TI{ETO ,,IOAIIOMATAHE I{NU }^IACTI{C B NJIAHUPAHETO I,IJII,I I{3TTbJIIICHIIETO

Ha ofiepaq]u, cAeJrKa wM Apyro lpaBuo unlr Qarruuecro Aeftcrsue" s

cbqeraHr.re c xlruorelrre, xs6poerm n 66. ,,aa" - ,,rr", crgAana ycJloBrr, 3a

Heorpaur.rrreHa npnnoxnMocr, 6es tosa Aa e ueo6xo,ryrMo 3a flocruraHe Ha

ueJII,rTe Ha 3aKOHa.

Heupannmroro rpauclonlrpaue na,{xperrurBara oflopoqaBa taeitttus

cMlrcbr u npe,qHa3HarleHl,Ie no HaqltH, no xoftto sMeHemfie Ha aABoxarure

3a.[bnxeulrr, npeABlrAelr[ s 3MIrII, r.IMar npeBec HaA ocrt]IrilJu4Te

KOHCTT{TyUr{OHHO 3arrIUTeHn r{ rapaHTUpaHI{ UeHHOCTLI n flpaBa LI IIO-CIIeII,IaIHO

He3aBxcrrMocrra Ha aABoKarypar4 rapauTrrpana s qr. 134 or Koucruryqulta
x AoBepI{TenEnTe orHoIIIeH[fl Mex.q/ aABor(aT n ruI eHT, rapaHTr'IpaHll n un. 30,

an. 5 or Koncruryquar4 a He rra flocneAHo Mrlcro - rlpaBoro Ha 3aIrLITa,

rapaHTnpaHo g.ur. 56 or Koxcrrryruara.

Cro6paxeuue 9 noscHssa un. 2, $ 3,6. *6" o:r .{ltperruaara xaro

[ocraHoBrBa: .,. ...(nperruraT a cne.Ea Aa ce fipanara cnprMo ynpax]rrBalr[.ITe

ropr4Ar{qecKa Aefigocr nrIII4 ctruIacHo oflpeAeneHxero Ha AlpxaBllre qJIeHKI'I,

r(oraro grrrure ) racrBar rta tpruancoBtt t4ltu ,qpyxecrBeHlr cAenKlr,

Broloqr.rTeJrHo flpu [peAocTaBrHeTo Ha AaHbqHx roHcyJITaIInI, KbAero e

HzrJrr{qe naft-rolxu prlcK c ycJryrrre Ha re3u yrlpoKrurBallu rcpu,uuqecra

Aefinocruuqa Aa 6r4e anoyuotpe6euo c qen Ir3nLIpaEe Ha npuxoA Te or
trpecrrrrHa Aefiuoc:r uru QNuaucupane Ha repopnsl{a. CreAga o6aqe ra ce

fipe,rytlgrr r{3KJrroqeELL or BcrKo 3aABJIrKeHxe 3a Aorola,EaHe ua r.rxSoprr,rauua,

non) reHa rrpeAr.r, rro BpeMe Ha I,IJILI cJre.q c6Ae6uo npousrogcrBo, I,IJII,T B rlpoqeca

Ha orrpeAen He Ha rrpaBHoro rloroxeul{e Ea KJIIreIrr. CreAosal€rHo npaBHara



KOHCynrarIruI CneABa Aa OstaHe B o6xsata Ha 3atrEJIXeHI{erO 3a CrIa3BaHe Ha

npoQecn oxa.rn a raitr.4 ocBeH Koraro yflpzDKnrBalqoro lopur[qecKa Ae socr

rr.rrle BeMa yqacrr.Ie B Aefisocrrre rro I'I3nI'rpaHe Ha rrapt,t uau QuHancupane ua

Tepoplr3Ma, npaBHara KoHcyJrraqlu ce AaBa 3a IIeTII{Te Ha n3rrr'IpaHeTo Ha nap}I

r. ru <[rnuaxclrpaHsto Ha repopl'I3Ma [rn[ ylpaDKlrrlBatrloro IopI'IAr'IqecKa AefiHocr

JII{IIe3Hae,qeKII,IeHTGTTbpCXIOpUIIIIIeCKIICbBer3aueJlnreHau3rrr'IpaHeHa

apu rfii Quuancupane Ha repoplrMa." flpequruom rBnKyBaHe ua ua. 2, $ 3,

6. "6" or.{upeKTlrBara B c}tm(pou c uocoqexoro cro6paxenue roAI'I Ao I'I3BoA4

qe aABo(arI{Te ca H3IODOqeHU OT CIIr{gEKa Ea 3a,ubJD(eHrre rrqa, ocBeH Koram

caMure re E4srBgI s AefiHocrra uo r{3nllpaHero Ha napu urul Qunaucrpauero

Ha repopr43Ma. caeAsa Aa ce [oAqeprae, qe raKoBa rlacrlre rpr6Ba Aa e nprKo.

a He Aa ce H3BexAa or rr3BapluB:Irle, o na o6nqafirrx AeficrBu.a, cBtp3aHx c

yllpa)rul'BaHeTo Ha aABoKaTcKaTa upooec}Ir. Ho 4opu [r IIp1I IIprKo ]rqacrne'

3aAbnxeHLIeTO UM 3a AOKJIaABaHe e B cbcTorHHe Aa Bne3e B KoJII',I3rUt C Apyr

ocHoBeH rrplrHllurr Ha Ha(a3areJrHoro flpaBo' 'Ie srKofi He Moxe Aa 6rAe

3aA6JrXeH,qa yJIflsfl ce6e cu B [pecTbnJIeH]Ie. or CsOs CTpaHa' U3BbpIXBasero

oT Tf,x Ha .(efiHocT, HeflocoqeHa s,tt. 24 o.r 3A u BJrr{3arrla s o6xBata Ha

.(uperrnnar4 e orAeJIHo, co6crseHo ocHoBarire 3a KorrKperHoro nrrue /6ulo :ro

r aAsorar/, Aa cra3Ba upeABxAeElrre r .{uperrnaara u p 3MlIfI rvrepxu. Tora

ca npntrfiHl,ITe [r MorItBr{Te, 3a Aa [peAJroxI'IM u3MeHeu[rero ua w.4, u. 2

3MLI[, raKq KaKro e Qoprvrylupauo ro-rope.

flo-nararm, clo6paxeuue 27 Aorrtuurellno 3aAbJDKaBa,I{rpxaaure

rrneHK[ npI,I flpfinaraEero Ha ,{raperruuara ,,qa ofiETar oco6eHocrure I{

Hyx,qr{Te Ha IIo[aA2rru.ITe s HefiHlfi o6xsar uo-Ir{alKI'I 3a,(BJDKeHI{ Cy6errn,

KaKTO r,r Aa ce oc[ryp]I TpeTI{paEe, KoeTo oTroBap, Ha TexHI'ITe Cfleqfi{rq r
noTpe6uocru LI Ha ecrecrBoro Ha rrcrara cronaHcra 4efiuocr", T.e. Ha

fibpxaBrrTe TIJIeHKLI e qpe.qocraBena cro6oAa Ha [peIIeHKa .qa [pueMaT

r,r3KJIIOqeHr.lrI I,I Aeporaql flpn [ocoqeHltTe rr3t{cKBaHxr, KaTo oTrII{TaT

oco6eHosu.ITe x rryxAnre Ha [o-MzIJIRI{Te 3aAtJDKeHL cy6erm, KaI(B}ITo ca

aIROKarI,ITe,KarOocl,Irypr:rrpcmpaHe,KoeroAaorroBapflHaecrecrBoroHa
TrxHara cronancra Aefiuocr, flpe.uplr,qexo n'tr.. 24 ot 3arona sa aABoKarypara'

3axouoAarerrr He ce e cro6pa:un c oco6enocrure Ha HarlxoHanHara npaBHa

paMKa r{ rI3xcKBaHrImq cr4bpxaHuero lr o6xaara na un. 56, 'ur. 134 ot
Koucruryuurra u \1. 33 u 45 3.A, HI{To c esrecrBoro Ha a.qBoKarcrata AefiHocr,

pe raMer{r}Ipauo s qn. 24 3A.



CreAsa Aa ce LIMa TpeABLIA n ![arcrrr, qe Pernarvreur 20161679 sa

Eaponeficru-a napnaMeHT r.r na Cssera or 2'l anpmt 2016 towtsa orHocHo

3aurrrara Ha Qu:ruecxute Jrr{rla BrB Bpb3xa c o6pa6omauero Ha Jr}rqHu AaHHr'I

rr orHocHo cBo6oanoto .(guxelrre Ha raKr{Ba gauru, e cro6parl'rfl flofloxeH[ero

Ha Ml{KpoflpeAllp]lifrrufftL MaJIKI{Te u cpeAIIn npeArlp}rrTlUl' KaTO rlr e

ocso6oAlrr or 3aArJDKeHrtero Aa BoAm pemclbp. B c'ro6paxenue 13 or

Pernalresr 201 61697 e or6enr:ano, qe ,,3a Aa ce orqere oco6eHoro noJloxeH[e

Ha Mr.rKpoflpeArlprflrwrra I.I MzUIKHTe I{ CpeAHI{Te npeAnpn rTltr, B HacToflrqu'f,

pernaMeuT e BKIIroqeHa AeporaqruI 3a opraHx3allllll c no-MalKo ot 250

cJryxr{Tenu flo orHoIIIeHrre Ha BoAeHero Ha perucrbp. Ocren ron4

XHCTIITyUITUTe It OpraHI{Te Ha CttOSa, KaKTO II Arp>xaBllle TIJIeHK}I I{ TeXIII{Te

HaA3opHn oprann ce [pHKaIrBar Aa ErcMar npe,@[u cuequQuuuNre Hyx4r I]a

MuKporpeAlpn rlrrra I{ MarIKEre fl cpeAHI'ITe qpeAnplrr:Mfl npfi npuraraHero

Ha Hacrorlqut pernalueuT. Pat6upauero Ha rlorrtrTllero 3a Mll\porrpeAnpllxtlt\

x MrrJrKlr I{ CpeAHLr npe,qllpE TIt cneABa Aa ce ocHoBaBa Ha qileH 2 oT

npr.rJroxeHllero rrrra Ipenoprr a 20031361IEO Ha KoMI'IcwITa." I4N{eHno s rosl{

cMr.rsbrr e u cao6paxesne 27 or.[uperntaa /Ecl20l5l849- Tona o6aqe He e

orqereHo or 6tlrapcxtu 3aroHoAaren rrprr qprleMarrero ua 3M]IfI, roito
3aArirxaBa aABorarlrre, B llpeo6naaaBalllara c qacr pa6orery'l

ciMocrorTeJlHo, Aa BoLflr I'I sbxp:lrulBaT o6peuenutelNu gaT rxnara Aefixocr u

Br,3Moxrrocrrr perusrpl,t l1ttenttu\ul t4 AoKy!{eHTIr. 3a Aa ce }r3BbpIIrBa ra3}t

4e uocr, BceKI{ a,poKaT IrIe IrMa l{yxAa oT oTAenHO HaeTO Jrr'Iqe, [oMeuIeHI{e 3a

apxr.rB, cnequaflHlr TexHIrqecKI{ CPeACTB4 KOeTO HI'ITO e 3aKOHOBO ypeAerro'

HI'TO C BbB Bb3MOXIIOCTIITE HA AABOKATITTE.

CneAna cbuo Aa ce lrMa fipe.ryxA, 're noAo6Ho IIa cto6prDregue 9 or

,{upernrua /EC I 2015/849 e n cro6paxeure 17 or orMenenata reue ,(upeKrrrBa

2001197 l0 sa eaponeficrru naplauen'r u na Ctsera or 4 AereMapu 2001 roAlIHa

3a u3MeHeHIte ua,(uperrura 9ll308tEUO ua Crne, a orsocHo flpeBeHuu-fiTa Ha

r.r3rroJl3BaHero na Quxauconara cl{creMa 3a IIeJMTe Ha flpaHero Ha napx, Koero

flracfi: ,,...Korato o6aqe He3aBItctIMrr qJIeHoBe Ha npo(becuu, flpeAocraB,trIu

ropxAlrqecKllcbBeTLI,KOIITOCa3aKOHHOlPrsHaTI{rrKOHTpOJrI',IpaHI',I,I(arO

aABOKaTn, oqerulBaT rIpaBHoTo uoJloxeHr{e Ha AaAeH XJII'IeHT l4lrtl

npeAcraBJlrBar AaAeH KJII{eHT g ctAe6no [poI'I3BoAcrBo, ne 6u 6ulo

rroAxoArlqo AI{peKn{BaTa Aa Hanoxu Ha re3ll IopncTI4 3aA6JIXeHI4erO Aa

clo6uasat no orHoIrreHI,Ie Ha re:I{ AefiHocrx 3a uoAo3peHn 3a flpaHe Ha naplt'

Tpr6aa Aa cbulecrByBar LI3KJrIorreHruI or Bcrro 3a.{cJDKeHr'Ie Aa ce AoKJIaABa

uulpoprrraurar, [oilfreHa 6uno npe,4l, no BpeMe H4 Lt v cleA ctAe6no



rrpoH3BoAcrBO, r,IJrr,r B npoqeca Ha oqelulBarre npaBHoTo flonoxeHl{e Ha AaAeH

KJIueHT. CreAosa'renuo flpaBuara KoHcyJrralrllll ograBa noAqI'IHeHa Ha

3aAGJrxeHr.Iero sa npo([ectoxanua 'rafin4 ocBeH aKo ropltAuqecK{rr cbBerHI'IK

B3r.rMa yqacrlre B AefiHocrr{Te IIo up&re Ha llapu' aKo [paBHara KoHcyJrraql{, ce

.4aBa3aIIeJIITeHanpalleToHa[apEHJII{aKoa,qBoKaTGT3IIae'qeKJII{eHTbT

.I'bpcH roprutuqecKrr cBBer 3a Ilenlrre Ha IrpaHero Ha rlapu." Tona cro6paxenue

cJreABa Aa e [pltJroxuMo r B HacrorIqIrJI cnyrafi, Eo He e B3ero rIpeABnA or

Haqr{oHruIHLLs 3aKoHoAareJr II IIo HI{KaKBB HaquH He e orpa3eHo r 3MI4II, raro

NO TO3I,I HAIII.IH CC AABA HCO6OCIIOBIIII NPEBCC HA IIPCBEHUII'TA HA IBIII'IPAHE HA

raplr, rofiro HerlponopurroHaJlHo o6peMen Ba x 3aAGJIxaBa aABoKarlrre ,qa

AoKrIaABar B TaK6B ruLIpoK crlerTbp or xt'lllore3u. s rofiT o re scalllHocr H'Ma Aa

6"r,lar la ca B cbcrorHue Aa oKoKar AeficrBI{TeJIHa 3auqI'ITa Ha cBol'ITe (JII{eIrrr',

6es crpax or caHKIIrrt, cneABalrla or 3aAEnxegl{ero r4M 3a AoruIaABarre. Ha;rnue

e Konu3[, Ha rrpaB4 npl{ Korro IlpaBoro Ha 3zurII{Ta orcrbnsa Heo6ocuosaHo Ao

cTeleH, .(o KofrTo lrnlr e Aepolllp:ulo I'IJIrl Jr[IIaT4 KOI'ITO Ca fipl{3Barrn Aa ro

ocsuecTBqBaT - aABOKaTNTt, ca B IIOCTOTHHO CGC-TOTHI'Ie Ha HeI',I3rfBJIHeHI{e Ha

3aAtJrxeurre flo peAa na 3MI4II, B cJryqaure, B Koxro He AoKJIaABaT cBoI'I

KJII,ICHTI,I.

B csorra trpaKTI{Ka CrAr:r na Enponeficrulx sblo3 noAqepraB4 qe

,{uperruroam orroBap, Ha ocHoslrure rlpaB4 AoronKoBa AoKoJIKoro ca

npeABuAeHlI AOcTaTbqEO rapaHIIr'IU, qe Ha rl6pBo Mrlcro aABoKarrrTe nMaT

3a.qbJrrr(eHle caMo tto orrromeuue Ha orpaul{qeH Kp6r cAenKu (raro r
,{r.rpermnara ca 3aJIoxeHE c:tMo rIpaBHI{ Aeficrsll,, 3:l pa3nrr(a or Hasrorull{Te

xurrore3n no 3MH[I, KbAero ca BruIIorIeHr{ ll t[arrn'recrul) u goroltcoto ca

npeABr.r,qeEI,I Aocrartquo Il3KIIIoqeHH, (gx. peIIIeHue Ha C"Aa Ha

Eaponeicrure o6rqHocr[ (rolru crcran) no geloro Ordre des barreaux

francophones et germanophone and Others v. Conseil des ministres, (26 rcrru

2007 r.; C-305/05). Tesu ugKrtroqeHnf, B AI{peICr'IBara (ra.noxenu rn n

rpeAxoAHara ,{upermna 91/308 sa npeAorBparflBaHe u3noJl3BaHero Ha

![uuaucosata crcreMa 3a u3[llpaue Ha napu, usueuena c .{up ewruna 2001197 u

pa3rreAarra ot cEC, qulrro 3aAErxenur u cto6paxeHH, ca orHoclrMl{ H KbM

Hacrortr[t, cryqaft, Aocexno u3BoAure na Ctaa) o6aqe o6xBaular He caMo

3aAt:rxeHltero 3a AoKrraABaHe (rarro e [ocoqeHo z ttr. 72, aa. 9 3M]I[),
pecneK[.IBHo - 3aAbJlxeuxe 3a IlpeAocraB*re ua uulfoprra a\vl pu rrorrcrBane

or a.qMr,IHI,Icrp xwannu opran (ul. 74, at12 3Miln). CtIqoro pe[reHr{e

pa3KpxBa, ve ru(poprr,raqu-rT4 uoryrleHa oT aABOKar, H3BbpTIIBaIII OIIeHKa Ha

TIpaBHOTO IOJIOXSHIIe Ha (JIUeHTa Cr,t, gbIIIo e I'I3KIrOqeHa or o6xsara Ha TS3LI



3aAbJDKeHrry c E3KrIOrIeHLle Ha CJryrarrre, KofaTo aABoKarlT e B3eJI ) Iacrl',Ie B

AefiHOCTT rro r{3nrrpaHe Ha [apll, ]IJII{ [paBHara KoHcynraqH, e npeAocTaBeHa c

rIeJI I,t3IIUpaHeTO Ha rrapfl UJIT.I aABOKaTGT e 3HaeJr, qe xrueHTBT e norbpcl{n

rcpu.ryrqecKa I(oHcyJrr:ulrrl c qeJI ll3BbprtrBaHe Ha ll3rlrlpaHe Ha napl{ (Bx' B ro3r'I

cMLtcbJI I,I PelIleHUe Ha EBpone[cKr'L cBA rlo npaBaTa Ha qoBeKa rro ,qenoTo

Michaud cpeury @paaur.r.a Ns 12323111 o:r 6 rrrapt 2013 r.). 3MlIfI ne e

cro6parua B nbffra crerleH Te3Lt cro6paxeurax, parruupmafirra Heo6ocHosaHo

o6xeara Ha ,{upernrnar4 6es 3anarare Ha .4ocrarbqul'l Ir3KIIIoqeEI'It, TaKa qe

,qa ce nocrrrHe c[paBeAJItrB 6a:Ianc rraex.4l [paBoro Ha 3aIrII{Ta I'I [peBeHIII'Irra

cpeu{y [3[r,rpaHe Ha rlapll II npeAoTBparrBaHe Ha repopl'r3Ma" Karo c roBa ce

HapyrnaBa rlpzrBoto na raftna na KopecIIoHIeHqI'LffTa Mex4/ qABOKara I4 HeroBI'It

rurr{eHT u rrpaBoro Ha 3alllrra, [peABI{AeHO s qn. 56 oT KoHcrl{ryqE Ta.

flopaau BcI,ITIKII Te3r flprqunu, qpeql{3l4paaero na'u. 4, t. 15 3MI'IfI n

BbBex.qaHe ua o6rqo lr3lcmoqeHl{e, a He eAIrHcrBeHo B qJI. 23 nta rp. cqn. 17,

72 u74 3MI4fI no orHoIIIeElIe Ha a,IlBoKarure, e a6coarorxo HzuIoxI{TeJrHo.

1 . flpequsrapaHe Ha u3rrlroueHrura, npeABHAeHr r w. 23 , 72 u 7 4 3Ml4ll

flpegraralre sLuIecrByBauII{Te rB(JIK)qeHI,Ir, Kolrro Kacarr aABoKarI'ITe,

.uocexHo KoHxpeTHI{Te 3aAEJDI(eHI{' 3rl AOKJIaABaHe H rlpe,qocTaBrrle Ea

r.rH(f oprrraryrr, Aa ce I{3Me}urr c IIeJr no'roJUIMa npequ3Hocr [I tcuor4 a uMeHHo

TaKa, KaKro ca 3aJIoxeH[ u ,{upernaram, 6es .qa ce pa3luuprBa neo6ouronaso

TexHru o6xua1 KaKro e B HacrorIqI{JI crryuafi u aa npuao6nsr cJreAHara

peaarrlr{r: ,,. . .He ce rrprrnara 3a JIuIIara no un. 4, r. 15, ynpaxrunauu
pernaMeHTlrpaua s 3aKoHa 3a a.uBorarypara gefinocl AoKoJIKoro re3l{ Jlnqa

yCT{IHOBTBaT npaBHoTo floJloxeH]re Ha cBo, IgIneHT UJIII IErGJIH,BaT 3aAarlaTa

cr,t Aa 3ar4.rTaBaT uJI[,l, [peAcTaBJIrIBaT KJrI,teFf rtplt UIM no noBoA Ha

nporr3BoAcTBO, pernaMeH[IpaHo B npouecyirJleH 3aKoH, (OeTO e BuCrUIo,

[peAcror{ xa 6rle o6pasyaauo lnn e [pHKJIIoqI'IJro, BKIIIoqT{TenHo Irpll

npeAocraBrHe Ha [paBHa KoHcyJrraIIu, 3a o6p:ByBame wu ut6ttsalre Ha raxoBa

upousaogcrno". Pasurupananvro na o6xsara Ha roBa I'I3ro[oqeHl{e Iqe Aa'qe rro-

ToqHa Ir [peuLI3Ha rpoprr,lynupour4 Karo ocBeH B cl'IHxpo]l n ,{npermnar4 rqe

6rAar n cborBercrBlle c Koucrrryqn-f,Ta u 3aKoHa 3a a.qBoKarypara.

BraexAaHe Ha IBKItroTIeHI{e or I'I3KlrroqeHr'rero cnprMo 3aAbJIxeHI4JI B

piBnr.{rrHu r.r pa3HopoAH}r xrrnore3r, o6xgarrlaulu Qarrruecrua 4efiurnur u ro

Her.r3qepnareJlEo US6pOeUr.r, TaKa KaKto e u36paH [oAxoAbr B ceraJrrHara



peAaKrlrrf, Hael/..72, aL 9 s 74, an. l2 3MI4I1, AaBa Bb3MoxHocr 3a pa3nrrqHu

HIrTepqpeTaIU[ }I geeAHo3HaqHO TbnKyBaHe Ha 3aKoH4 KaKTo I{ BB3MoxHocTLI

3a 3noyno'rpe6[. CrqeBpeMeEHo, To3r{ He.qosraTbK ce crrr{Ta qe e [peo.{oJrrH c

e,qHo e.q[HcrBerro o6uo rr3KrrrcqeHrre rlo qn. 4, r. l5 3MI4II, a 6u cre,UBano ,qa

ce oTHac, 3a Bcrr(o oT 3aAbJIxeHurTa Iro 3aKoHa.

Or6errsuaue, r,r Ha roBa o6c'rorrencrBo rpr6Ba Aa ce o6rpse oco6eflo

Brrr.rMaHr4e, qe B o0r.q[aurHr.r, [peBoA Ha qsrBbprara n flerara /(r.rpernaaa :a
MepKlrTe cpeuy n3[rrpaHeTo Ha IIapI{, cEo6pa3Ho ]r3MeHerr[rTa, Bne3JIn B cuna

Ha 9 ronl{ 2018 r., r.r3KrrroqeHr.rero e OopMyrupaEo u pernaMeHTxpaHo rro Apyr
Har{ns. AflpeKnrBaTa coqll, qe ,,...AEpxaBlTe qJreEK.r He npunaraT nbpBa

aJrr.rHe, rro oTHorrreH[e Ha HoTapr{yc}r, Apym nurl4 ynpzl)Krrf,Bar{n rcpr.rAlrrecKa

AeiHocr Ha cBo6oAHa npaKTuKa, oAr{TopLI, BaHrr[ { e(cflepT-crreroBoA}rrenr{ rl

/qaHbqr*t KoHcyJrTarrTr{ AoTonKoB4 caMo AoKonKoTo Te3u Jlrrqa ycTaHoBrBaT

npaBHoTo floJloxeH]re Ea cBo, KIII{eHT UJIL TI3IIbJTIUIBaT 3aAaqaTa CU Aa

3arrlllTaBar rrJlx rrpeAcTaBJUIBar To3r{ KJMeHT BrB r{Jtr{ BLB Bpr3r€ CbC Cb,qe6eH

npoqec, BKJrroqr{TeJIrIo npeAocTaBrHe Ea cEBeT 3a 3aBexAaHe IIJIl.i Lr36rrBaHe Ha

TaK6B npoqec". floAo6uo r,r3rroir3Barre Ha cbK)3Hara Bp63Ka BoAH Ao

TbJrKyBaHero, qe aABoKarr{Te rurMa Aa rrpflnarar MepKnre uo 3MI4II
eAUHcTBeHO XOTaTO ,,yCraHOBrBaT TIpaBHOTO IIOJIOXeHHe Ha KJII,IeHTa CU IIpU

riJrr{ no rroBoA Ha npor.r3BoAcrBo, peuIaMeHTr{p{IHo B rrpoqecyaneH 3i oH". To3I{

HaqllH Ha u3[I{cBaHe Ha 3aI(oHoB}r, TeKcT Ha npaKmKa npe.(cTaBJUIBa HeroqHo
'rpaHcfloHr.rpaHe Ha eBponeficr(oro [paBo u He cBAaBa Bb3MoxrrocT 3a

6esnpen.rrc:rneHa aABoKarcKa 3arrlrrra Ha npaBara r.r 3aKoHHnre firrrepecx Ha

rpaxlilHr.rTe u rcpuAxqecKuTe nr.rrl4 Karo IIo To3x HarMH ce ofiopoqaBa u eAHo

oT ocHoBonoJraralu.rTe cbo6pa)reHll, Ha AxpeKurBaT4 a nMeHHo, ,ua ce 3arrr.rrar

ocHoBHlrTe rrpaBa rr rrpHHrlururTe, [pr{3rraTl n Xaprar:a Ha oclroBHr.rre npzlBa Ha

Erponeftcrlu cbro3, flo-cfleqlraJruo npztBoro Ha cnpaBeAJIxB crge6eH [pouec,
npe3yMnll[rrTa 3a HeBuHoBHocr u rrpaBoro Ha 3rrl{uTa.

2. flpegrnxq4ane Ha trocoqeHoro no-rope I{3KJIroqeHI{e u s cr. 1l I 3MIIII

Ceraunata pegarllrt Ha .ut. l1l 3MI4[ flpeABlrxrq qe:

rln. 1 I I . ( I ) flpeaocraaruero Ha Ao(yMeHrLI, cBeAeHur, cnpaBrx,

I,I3BJIeqeHrrJI, fl[cMeHI,I u ycrulr o6gcHeHus 3a qeJI[Te Ha [poBeprr,ITe no
qr. 108, ar.3 He Moxe Aa 6tAe orxagauo I,Inu orpaHl,IqeHo rro

cro6paxeulrr sa cryxe6u4 6amora, rbproBcl(a ulu npotfecuoHarua



Tai4HA IIJLId qe CLrIaTa [peACTaBJUrBa .(aHbrrHa r{ Oc[ryprreJrHa
rrHoopMaul,I, r{Jrr,r 3zurIH-TeHa nr.rtrHa r.rHoopMarlur.

(2) Ilpn ycJroBrryra na aa. 1 Ee ce ropaxAa orroBopHocr 3a HapyrrraBare

HA Apytt4 3aKorr[ EJrr{ Ha AOTOBOp.

Taen pasnopeg6a e B rrporr.rBopeq[e c qn. 33 r,r 45 or 3axoua ga

a^FoKarypara. Cnopea nero:

9u. 33. (l) A,qeoxarcmre Krrr.rx4 Aocr.rer4 eneKrpoHrrn AoKyMelrrn,
KoMrrrorrpHa rexHEKa r.r Apyru EocrrreJlu na unQoptr.raurul ca Herrpr{KocuoBerru

r.r He rro.uJrexar Ha npernexAaHe, (onlpaHe, rrpoBepKa r{ r{3eMBaHe.

(2) KopecnouAeHrlr{rrra Mex.qi aABo(ara r{ HeroBlur K,rr{eHT, 6e orneg na
HarlI,IHq no rofito ce ocbqecrBcBa, Brg[otIr,ITeJrHo no eJrelcrpoHeH rrBT, rre
rro.qJrex[ Ha [pernex.qaHe, xolupaEe, flpoBepr(a u useMBaHe r.r He Moxe .4a
6tAe r.rsnorgsaHa Karo,qora3areJlcrBo.

(3) Pasroaopure uexAy aABoKar n HeroB KJrr.relrr He Morar Aa ce fioAcJryrrrBar

r.r 3arrlIcBar. Erenryanno H:IrIpaBeHnre 3a[I{cu He Morar Aa ce ,3lroJr3Bar Karo

Aora3areJrcrBeHr{ cpe,qcrBa r.r noAJrexar Ha Hesa6agHo yHxrqoxaBaHe.

(4) A,qsoxarbr He Moxe Aa 6rAe pa3nr.rrBarr B npoqecyaJrrro KaqecrBo

oTHOCHO: pa3roBopr{Te U KOpecrrOHAeHrIrrrITa My C rurUeHT; pa3rOBOpUTe r{

KopecnoHneHlllrf,ra My c .(pyr a,ilRoKar; Aenara Ha KIII{eHr; r[arru u
o6crorrercm4 Kolrro e y3Hzul BBB BIla3Ka c octrrlecrBrBaHara 3arrlxra I,I

crAeficrsne.

(5) (Aon. - ,@, 6p. 97 or 2012 r.) A.nrnneu 1 - 4 ce upunarar r.r ro orHorueHr,re

Ha aABor(ara or Erpoueficxr.u cBro3, MnaAru[ aABoKara r.r aABoKarcKr{,

cbTpyAHr.rK.

CnoPeA'IJ|I. 45 34:

qn. 45. (1) (Ion.- ,@, 6p.97 or2012 r.) Aasorarbr, xaKro I{ aABoxarbr

or Enpone cxu, cbK)3 e Arbxelr Aa rla3r.I rafilrata Ha cBofl rutuerrr 6eg

orpaHr.rqeH[e BaB BpeMeTo.

(2) (Ior. - .p, 6p. 97 or 2012 r.) AAsoxarbr, KaKro r aABoKarrr or
Enponeficxux cbro3 HJIMa rlpaBo Karo cBl,I,qeren Aa Pa34pIrBa



o6qroflTencrBa, Konro ca My 6rrnn rroBepeHr{ B KaqecrBoro My Ha aABoKar

oT HeroB xjrrleHT r.rnn oT Apyr aABoKaT oTrrocHo KmrerrT.

Ero garqo, nocoqeHr.rre pa:nope46r ca B KoJrrr3lrJr eAHa cnprMo Apyra n e

HaJroxmeJrHo 3MI,III aa BeMe rrpe.@Iln c[eu[aJrHrxl xapalcrep na sn. 33 u qr.

45 3A u Aa rrpelBxAlr KoHKperHo u3KJrroqeHue or 3a4rnxeHlgro no ql. I 1 I ga

aABorarr.r. B rosu cMr,rc6Jr, npeAnaraMe cb3raBauero ua ul. 111, ar. 3 c6c

cneArrlu reKcr: ,,3a,qbJrxeur{flTa no al. I ce flpr.rJlarar caMo, AoKoJIKoro He

lpornBopetrar Ha .rrt. 33 u,tt. 45 or 3aKona 3a a,qaoxarypara".

3. OmaAase Ha Br3Moxgocrra 3a AaBaHe Ha 3aAbnxrrenHu

ynasarur. or,(AHC na Bucuruq a,rFoKarcrc{ clBer.

3a.4ruxeuucro, Koero 3aroHrr sruexrsa Ha Brrcrlu, a,qBoKarcKr.r cbBer e

cfpefleno c npaBoMorq[ero Ha Anpercropa Ha Auperqux ,,@uuancono
parysuaraue" na,{rpxanna arenquq ,,HaqloHaJrrra c}rryprocr" no .rr. 103, ar.
8 3MI4II la AaBa na Bucm.u aABoKarcrr{ clBer 3aAbrxureJrHr{ yKa:}aur,r, 3a

oTgTpaHrBaHe Ha HecboTBeTcTBI,IJI 868 Bb',IpeUmUTe [paB na, [pUeTE OT

Br.rcunrs a,uBoxarcKu cbBer B crryuafl, qe ABpxulBrr.rrr oprau upeqeHu, qe

npeABlrAeHHTe B Trx MepKr,r He ca AocTaTbqHr,r 3a rrocTr,rraEe Ha rlenrrre Ha To3r,r

sarou. Hecna3BaHero rra AaAeEI,rre 3aAlJDK,ITeJIHrr yra3agr,rt sre.re cneA ce6e

cu cepuo3Ha caHKrllr, ro peAa na qr. 120 BrB Bp. c qn. 118, ut. I u2 3MLIfI.
Tara crc 3MI4I .arpxaBara qpe opr&rr{re ua ,(rpxaana areHurur

,,Haulronanna cnrypHocr" uMa [paBoMorq]re Aa ce HaMecBa nprKo B pa6orara
Ha aABorarypara, Karo AaBa He flpocro yKaaraurl, aa sarouocro6pa3Hocr, a u 3a

qeaecro6paonocr, Aoronxoro qperleHrBa, qe BsTpeuHure rrpaBr.rna c;nepa Aa

lpecneABaT He npocTo oTAenHrrTe 3aA6JrxeHr.rr, [peABr.r.ueHx B 3aKoH4 a

HeroBure rle.nr.r. floao6no BMellrareJrcrBo r pa6orara u aKtoBere na Bt,Icruu.fl

aABorarcrr.t cbBer [por]rBoperru nprxo na qn. 134 or Koncruryqrlrr4 rof,lo
ue cn1nrafiuo e orAenl{n caMocrorrerHo MJrgro Ha noJroxeHnero Ha

a,[BoKarypara, ra uefinara He3aBr{cnMocr, cso6oAa Ir caMo)mpaBnenue. 9pes

B63MOXHOCT Sa UOAO6Ha HrlMeCa OT CTpaHa Ua ,{rpNarua areHIII{,

.,HaquoHarua curyplrocr" I{ trpu HerlpaBlJmoro rpaHcrroHrpaHe Ha

,{upermrara qpes Heflpofiopul{oH€rnno p{BlrrxprBaHe Ha Kp6ra Ha AeftHocru,

rrpx r43BbprxBaHero Ha KoLITO a.(BOKaTI{Te Ca 3aAsJIXeHLr JII{qa nO peAa Ha

3MLIII r.r ca AExHLI Aa cr,6upar il pa:npunar znQopMarlu, 3a cBol{te KJII{eHTI'I

r.r TexHlrTe Ae crslu, ,(EpxaBaTa rlora3Ba urJiocTlro lre3aBrlcl'rMocTTa x



cBo6oAara rra aABoKarypara Karo KoHcrI{I/q}IoHIro ycraHoBel{ opraH or Hafi-

Br.rcu paHr, KofiTo e orAeJreH or AbpxaBlrara crpyrcrypa. Konsrur)rurlonnara

noBe;u Ha qJI. 134 oT Koucruryq[flTa uMa 3a IIeJI orla3BaHero Ha 2 rRoKarypara

r{MeHHo o:r nogo6nu Heflponopql{oHiulHl{ HrIMecI{. Ero 3errlo, Karco caMoro

3aAsJrxaBilrre Ha aABoKaTypaTa Aa [pueMe eAI',IHHI{ BblpellrHl, npaBxna, TaKa }I

Bb3MOXrrOCTra 3a HaMeca B Ttx oT cTpaHa Ha AbpxaBaTa ca

rrporr{BoKoHcrITryuI,IoHHLI. Cnequlplxure Ira He3aBl{cr'lMocrra Ha aABoxarypara

Ee ca B3erLI [pe,qBLI.q u flplr flpfieMarleTo Ira caHIOIxoHHaTa HOpMa Ha'uI. 120

Br,B Bp. c un. I 18, ut. I er2 3MI'IfI. flpegrux4anero na uo4o6na Eb3MoxHocr

or cTpaHa Ha ,4rpxaaar:a flpe[flTcTBa B63MOXHOCT[a aABOI€lypaTa Aa

n3rrbJrruBa IIbnHoueHHo cBoflTa KoHcTur)rquoHHa por-s B 3arql4TaTa Ha npaBaftI

fi 3aKOHEI{Te rrHTepecl{ Ha rpoKAaHrfre.

Iopaau LI3JIoxeHI.rre MorrrBlr flpeAnaraMe cJre,4Hara peAaKIIrr{ Ha qn.

103, a:r. l0 3MI4fI: ,flr.rperroptt Ha.uupeKrII{JI ,,@unatrcoao pa3y3HaBaue Ha

,(rpxaaua aresqux ,,Haryronanta carypnoc:r" ne uoxe Aa AaBa 3aAbnxI{TeJIrr[

yKa3aHr{, no qenecbo6pa3Hocr Ha opraHI'ITe Ea a.qBo(arypara" r'rnn ,",A.nuuex 8

He ce npEnara flo orHolrreHrre Ha opraHure Ha a.[BoKaTypaT4 KaTo AnpeKrop]T

Ha ArrpeKrIr.tJI ,,@unancono pely3HaBaHe na ,{tpxanua areuryl, ,,Haquoualna

curypnocr" Moxe ,qa [peAocraBlr aHrIJIIr3 3a HecborBercrBu-rra na EAmruure

Barperrru[ rrpaBxna c ro3rr 3aKoH I{JII{ axr rro [pfinarzluero My, u3pa6oreul{ or
Bscruu-r aABoKarcKrr ctrer, ro ro e Anbxen Aa ro c-bo6ptrllr flpu [p[eMaHero
gM $ Aa rI{ [p]rBeAe B gborBercrBlle c ro3u gaxou".

Bucrumr aABoKarcKu crBer e He3aBucI{M opraH, a He3aBlrc}tMocrfa Ha

a.qBoKarypara e rapauTupaHa no Koncutryuurta. Harrlecata B pa6orara fi E B

r43pa6orBaHlrTe or He, BarpeuHu [paB[rJra e a6colrcrno He.UorrycruMa tr

npoTr.r BoKoHoTLITyIIII OHHa.

4. OrnaAaae Ha I.I3p. BTopo Ha qt. 73, al. 3 3MI'IfI, Koero IIpeABI{xIa

Bb3MOXHOCT CnerpIruIIr3LIpaHLrTe rlpoKypopu .qa MoraT .qa ucKaT 3anop UJIII

ar:6pana or cneqr{aJl}r3upanvr HaKaBareJIeH cbA, TaKa (alcro M-f,pKara }rMa

npeBaHTuBeH, a He HaKa:rareJIeH xapaKTep I{ cuopeg :rpafiuara cl4e6ua nparrura

ce pa3rnexAa no peAa ra fTIK

B TuryrarelHo perreHl,Ie Ns 6 or 08.06.20 I 5 r. no rbrlK. l. Ns 612014 t.,

OCHK xa BKC, e npuero, qe ,,Koraro nporqpop HarrpaBI'I srorBerHo rrcl(aHe rro

un.73., at.3 ot 3MI4II, To cJIeABa Aa 6tAe ompaBeHo Ao lporAaHcrurfl ob4,l

rofi e rounErelrreH Aa npeqeull neo6xoAuuocrra or Hairitraue Ha 3anop r



BB6paHa". B crrqoro perneur.re e flocoqeEo orqe qe ,,o6esneun'rerurara HyxAa

no 3MIIII uMa rrpe.uuMrro oxpaHr{Tenno-[peBaxTuBen xapaKrep c rler
HeAOnycKaHe Ha l,I3rrr.rplrHe Ha flapu rrpB octqecTBrBaHe Ha cAenxa r4Jrr.r

ofiepaqn, rru Har[rrr.rero Ha fiapu c rrpecrbfleH rrpou3xo.( x ue e o6nrp:ana c
o6paryrano Hara3areJrHo npor{3BoAcrBo. I4suor:sauara s 3MI{I
3aKOHOAaTeJrHa rexrr[Ka B6BeXAa C[eU]IaJIHt{ OCHOBaHU.f, 3a HaJIaraHe OT

upoKypopa Ha MepK[r 3a rrpeBeHur.rr, cborBsrno or cbAa na o6egne.rulerHu

Meprcr 3a HyxAnre Ha rosr{ 3aKoH. flpoqerypar4 no Korro cbABT Moxe Aa BeMe

o6egneqlrtemrr{ MepKr.r, e ype,qeHa s [TIK. Cnegoaatemro ocnoBartlrra 3a

HzrJrarurHero Ha re3r, Meprr{ cne,qBa Aa 6rAaT caruo or Kpbra Ha re3u uo 3MI4fI r
[TIK".

lloueaeHrnero, HarrpaBerro npes r[erpyapu 2020 r. c $ 55 3HI3HOO, se

e o6ocnosano u Morr.rB[paHo or 3aKoHoAarerrr. C uero B pa3p$ c rrpuHrlr.rna Ha

[paBoBaTa A6pxaBa ce r.rseMBaT r(oMrreTeHrll{r{ Ha rpaxAaHcK}rTe cbArrJrr{rqa 3a

cMerKa Ha crreqlaJru3 payl a HaKa3areJlerr cbA, Karo n IMa o6er(Tl.rBeH

rpu'repufi, xofiro .qa [peArronara HeeAHarGI{r{ Aocrbfl Ao cBA Ha rtrr{ar4 ocBeH

cnyxe6noro KaqecrBo ua cy6err4 rra[paBr{n ucraHero, a r,rMeHHo aaJrr.r roBa e

npo(ypop t,tnu clequaJru3lrpaa HaKa3arereH fipoKypop. flpoasnogcrroro o6a.re

He e rro peAa Ha HIIK u rurMa 3a rlen pa3Kpr.rBaHe Ha [pecr6nnenue. To r.rua

r43Uflno OXpUrHr,rTenHO-[peBar{TflBeH Xapamep, Karo cJreABa Aa e Han}rqe

o6egnequrersa EyxAa. B nocoqenoro rbJrKyBarenHo pemeHr{e na BKC, uarap
E nocraHoBeHo no qpeAxoAHa, Ho cxo.qHa 3aKoHoAareJrHa ypeA6a, Koero ro
npaBH peneBaHTHo I,I KBM HaCTOrIrIaTa XfinOTe34 Ce AO[bJrBa Orqe, qe ,,...
Ilpoqe,qypara, no Korro c6Abr Moxe Aa rraJloxu re3u o6e3neqaTernl MepKu, e

ypeAena s fnK. CaeAosarerHo ocrroBaur{rra 3a Huurarauero uM cneABa Aa

6lAar cauo or Kpbra Ha reu uo 3MIIfI ra ffIK. HIIK e neflpr,rnoxxM 3a IIenLIre

na 3MLII. Ipegnugeuute t ,u. 72 ot 3MI,IfI E3KJIIoqLITeJIHo KparKLI cpoKoBe

3a cflr{paue Ha ouepaqbrra I{Jrr,I cAeJIKara or Ml4Hucrbpa ua Suuancure u

HzrJraraHero Ha [peBarrrl.IBna MrpKa no un. 3, an. l, r.t. 1-5 or nporypopa I{Jrl

3anop unr nrc6pana or cbA4 LI3KIIroqBar B npou3BoAcrBoro no

rrocTaHoBrBaHeTo uM.ua ce [paBLI [peIIeH(a oT HaKa:]aTeJIHolpaBHa cTpaHa 3a

HUlJIIrqreTO Ira 3aKOHeH IOBOA, AOCTaT6TIHO AaHHI,r 3a I,I3BSpIIeHO

npecrbrrnenne E o6ocHoBauo rlpeauoJloxeHue, qe .qa.qeHo nlrqe e Ir3BbpIxr{JIo

TaKoBa. Brgnuxnaaoro no .uI. 1 I unu .uI. 18 ot 3MIIII ,,clMHeuue" 3a

r{3rrrrpaHe Ha napu .Jtu 3a HaIrr4tII4e Ha cpeAcTBa c npecTbneH rIpoI'I3xoA e

rpafiuo HeAocrarbrlxo ocHoBarfite ]IcxaHero ]ra npoKypopa Aa ce pa3rne.ua no

HaKa3areJrHonpoqecyaneH pea, a o6euevurelHoro npor'r3BoAcrBo cbAET Aa ce



npoH3Hacx IIo Banpocl{Te ocbulecTBeH JII'I e ibaKTl{'recKrfiT gbcraB Ha

npecrr,rlJleHl{ero ,,[parre Ha rlapu" rl B[HoBHocrra Ha Aeeqa' I-{errra na MepKxre

uo.u. 3, ar. 1, r.r. 1-5 or 3MHII, KaKro r{ Te3r'I to lqrt' 12, an' 3 or 3MI4fI, e aa

ce pa3Kpr{e, npocneAl'l I{ flpeAorBpaTr{ ABI'rXeHI'Iero Ha flap[tlHn cyrll',I'

npn qo6r.r'ru no HelpaBoMepen HaqI'IH t,r TaKa ,ua ce o6egnequ Qrnuanconara

cr,rrypHocr Ha AbpxilBxre - qnesrn na EC' Tear ueprr o6aqe ca Br{Earll I'I3BIH

lI He3aBI{CI4MO OT eBeHTyaneH Ha(a3aTeJIeH IIpOUoC. Tr rarO O6egneqrarelnrte

MepKr.r rro ,!n. 12, a-n. 3 o:r 3MIIII se ce rrplrnarar 3a HyxrllTe Ira BI{c'nI

Ha(iBareneH npoqec, AoKoJrKoro He ca HaJrllqe npeArrocrtlBKllTe na HfIK ga

TOBa, To Te ca TaK4Ba Sa o6egneqaBaHe Ha eBeIlryaJIHO 6bAelIIO AbpxaBIIO

B3eMaHe. Cruacrro w. 46, arr. 1 ot 3arorra 3a HopMaTI,lBHI,ITe aICroBe'

parnope.q6Nre IrM ce flprlnarar clopeA Tovuu' EM cMI'IsbJI' a ar<o ca He-flcHll' ce

Tr,nKyBar B cMtlcbrq rokro nafi-laroro orroBapt Ha Apyr[ parnope'q6u' na

rleJrra Ha rbnr(yBarrru aKT I'I Ha oclroBHr'rre HaqaJIa Ha rlpaBoro ua Peny6nuxa

Etnrapzx. B a* 2 e flocoqeHo, rle Koraro HopMarlIBHI'Lrr aKT e HerrBJreH' 3a

HeypeAeHLITe or Hero cryIar'r ce [pr{Jlarar pa3nopeg6rT e, (olrro ce orHactr Ao

nogo6uucJIrIaE'aKoToBaoTroBapflHauenI,ITeHaarTa.Bcneqr,rarrrrrrg3MI4fI

3aKoHoAareJrrr Ee e flocoq]rJl peA4 rro xofiro 4a ce pa3rneAa I'rcKaHero Ha

lpoKypopa no wt. 12, al. 3 or 3aKoHa, 3a pa3nI'IKa or Agrafiauo ypeAeHI'Ir B

rnana VI, pa:gen I ,,O6enevurelnu rlrepxu" o:r 4eftsraaqlu 3axou 3a orneMaHe

B rron3a Ha Ar,pxaBara Ha He3aKouuo npr.rAo6r'rro I'IMyIrIecrBo (3OII,{HIII4' o6u'

AB,6p 38ot18.05.12r.,Bcr'rrlaorl9.1l'l2r'),r'e'4orrycuaraeHerrbrlHoraB
HopMarr{BHru arr. He e KoHKperll3rrp:tu I{ cL.(6T, KofiTo cne'Ea Aa pa3rJreAa

ucrarrero, c Koero ce BHac, HercHora B 3axolroBara pa:nopeg6a' Cxo'4rure

npeAMer, IIerIrr iI o6egnequtenna syx,qa no 3MlIfI ra 3OII,[HfI]I - Aa ce

ycraHoBrr, rrpocneMT [apI{qHIi CpeAcrBa c Ire3aKoHeH I'tJrrI npecrb[eH

[porr3xoA unu npa,4o6uro ABI'IxI'IMo I'IJrr{ IreABuxI'IMo r.rMylqecrBo c raxrlBa

cpeAcTBa I,r Aa ce oTHeMaT B rroJr3a Ha ABpxaBaT4 ca B IIO',[KperIa Ha

pa3pellexuero 3a npxJloxl,IMocr Ha [paBI'IJIara Ha o6egneqrareruoro

npor,r3BoAcrBo uo ITIK It KOMrIereHTHrtl cr'A" ' IIOCO'roHOIO [o-rope x

HarIpaBeHoTo I.ICTOprltIecKo I4 CpaBHlrTeJrHO TSJmyBaEe Ha flocoqeHrTe 3aKOHrr

BOA'T AO I-I3BOA, IIE NOPAAil JIIIICATA HA CflCqIAJIHA PCHIAMEHTAIIII' HA

npoueAypHlr rIpaBLJIa s 3MI4[ 3a HzIJIaraHero na o6egueqz:refiHa M'p(a

,,sanop" unr.r ,,ne6pau a" u 9 B633IIBHI'L KoHTpoJI Ha flocrarroBeHl'ITe

onpeAenenl'rr, cJIeABa Aa ce [puJraraT rrpoqecy€ulHlrre rIpaBr'IJIa Ua uac'r IV'

qneuose389403orffIK-,,o6enequ'renHolpon3BoAcrao".floI{cKaHero
Ha rpoxypopa uo ul. 12, a:r' 3 ot 3MZfI ce rpol{3Hac'T ctae6nlr sbcraBla'



KOXTO pa3rnexAaT rpaxAaHcru Aena. fIbpBoxHcTaHrIr{oHHr{Te o[peAeneHl4Jr, c

KOITTO Ce EirJrafaT o6e3[e.ruTenH[ MepKx - 3anop u B536paHa no qJr. 12, ar. 3
or 3MI4[I, rroAJrexar rra o6xanBarre rlo peAa r{ B cpoKoBere rrpeABr.r,qeHx B

rIIK."

Broclrreaure lr3rlrno ce con[.qapn3upar c re3r.ITe Ha Btpxosnur
Kacaul{oHerr cbA. Heo6ocnogauo,o IB3eMBaHe Ha KoMrrerer lur{Te Ha

rpaxAaHcKr.r-fl c6A rrocraBf, eAHr.r E cbtrIlr rflqa BrB Br3MoxHocr Aa 6rAaT

n3npaBeHr.r npeA pa3rrrlvrra cbA rml4l1 eAEHcrBeHo c orneA na cy6err4
HanpaBrrJl r{c(aHero 3a 3aflopa urur nrs6pauara, 6e: o6ase roBa Aa e qacr or
lpou3BorcrBo no peAa sa HfIK ruru qacr or pa3cneABaHe, rro xoero

KOMnereHrIr[ uMa cfleq]raJru3upaHrrtrT upoKypop or cnequa,rr.r3r.rpaHa

npoxyparyp4 roecr 6es Aa ce Kacae 3a Irporl3BoAcrBo, cBrp3aHo c

npecrbnJreHr.re no .rr. 4l la HIIK. IIo ro3tl Hatrru ce HapyrlaBa [pxurlr{rrar Ha

npaBoBara [BpxaBa 868 rpopruaaeu cMuc6r, Toecr HapyltraBa ce [p]rurlr{rrrr rra

lpaBrara caryprrocr. Koxcnrryrg.rouH[rr c6A HeBeAHbx nocoqBa, qe: ,,B

flpaKrr.rxara ua KonsruryquouHur cBA ce cnoAerfl pas6lrpanero 3a npnBoBara

/qbpxaBa, Koero BxJrroqBa KaKro nprrHrlr.rfla Ha npaBHaTa cr,rrypHocT

(Sopua:ruur eneuerrr), Taxa n flpr,rurlr{na Ha Marepuzrnuara c[paBeAnuBocr

(rraareplra;ruur ereuext). B nourmero ,,[paBoBa ArpxaBa B MareprrzlJreH

cuugu" ce BJrara pa:6r4anero 3a AEpxaBa IIa cflpaBeAnfiBocrra, KsAero

carMara (oncrr{TyrlrroHHa oprauu3aq}u Ha AbpxaBlrara BJracr e o6ntpsaHa c

ocHoBHHTe ApaBa Karo Blrcura qelrHocr; TD(Hara peantI3allru e cMHcLr L uer
na sefinoro yrrpalr(rurBaHe. flo,q ,,nparora A]pxaBa arn (lopuaaeu clu.Icra" ce

pa:6upa AbpxaBa Ha npaBHara cr,rrypuosr, KrAero cbAbpxauxero Ha upaBHx,

peA e rcHo, He.qnycMr.rc.neHo u 6eanpouaopequBo oupe.qeneuo; Qynrurosupat
MexaHr,r3Mr,r i uHc'ru'ry\uu, I(olrro rapaHTHpaT crla3BaHeTo Ha [paBH[rre

npe.qnucanu.r" (Peureuue Ne l/2005 r. no r.,q. J',1! 8/2004 r.; Penrenre Ns 3/2020

r. rro K.A. Ng 1212019 r.). Tara nuuam rraorar ,qa 6rAar rpsrr{paHl no Qoprrra.nno

eAHaKEB peA, Ho or pasJIErrHLI cbAfinuIqa, 6es o6ocuosra 3alqo roBa e
neo6xoAuuo r 6e: Aa xMar rIpeABlIAIrMocr uo oruolfielr[e Ha pex Ma Ha

noActAlrocr lI KoMnererrrHocr Ha cbAa, rofito lqe 6tge nprutoxeH crlprMo

TrxHoTo npaBHo noJloxelrl4e.

BHOC}ITEJI}I:
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mEABAPTITEJIHA OI{EHKA HA Bb3.ryr,iCrnrrO

OcHogaxns 3a 3aronoAareJrnara nunrlnar[Ba

B 3aKoHotrpoerTa ce ypexla orMJIua ll npoMfira Ha reKcroBe,

lporsBopeqauu na 3arona sa AABorarypar4 B KaqecrBoro My Ha c[eu]IaJIeH

3aI(oH H eaponefi cro 3al(olroAareJlcrBo.

3aunrepecooauu rpyr[

A,qsororypa, AAHC, BAAC

AnaJrus tta pa3xoAlr rr rIoJI3Ir

II{e 6rae nperpa:reso.qeficrgrero Ha KoJtr{3r.t B 3aKoHoAarencrBoro, Koero

ule HaMaJrx r{nu n}IKBIrAtlpa r{3IIrnO aAMUrlUqrpaTrrBHa TexecT I'I pa3xo,(I{ B

aABo(arypara n.{AHC.

A4nrnnucrparuBEa rexecr n crPytcrypHrr npoMeurr

Ber npouxxa.

BrsAefi crsue Bbpxy [opMarlrBuara ype^r6a

Ber npoluua

BHOCIITEJIII:
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