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AO
r-xA IIBETA KAPA^flHrrEBA
IPEACEAATEN HA
HAPOAHOTO CbEPAHI4E

,il ./rN(

yBAIKAEMA rOCIIOXO TIPEACEAATEJI,

Ha ocnoBaHl{e ul. 87, al. 1 or Koucruryuilsra
Brnrapux I4 rIrI. 76, a* 1 ot IIOffiC sHacslde 3axoHorpoeKr

sa HarasaTeJlH6-11poqecyaJlHlt.fl KOAeKc c MOTI{BI'I KbM Hero I{

orIeHKa ua ersAefi crBlaero.
Molnu, 3aKoHo[poeKTbr la 6t4e [peAcraBeH 3a

rJracyBaHe cbrJlacHo ycTaHoBeHIu peA.

BHOCI{TEJIII:

na Peny6JII4Ka

3a AOnbnHeHI{e
rrpeABapHreJIHa

p€BrJrexAaEe u



PEIIYEJII,I KA E b JIf APVlfl,
qETUPUABCET Vr IIETBbPTO HAPOAHO

CbEPAH[IE

llpoerr!

3AKOH

3A AOIbJIHEHI4E
HA HAKA3ATEJIHO-IPOUECyA J\H.UIfl, KOAEKC

(o6H., .(B, 6p. 86 or 2005 r.; I,I3M. H .qon., 6p. 46 u 109 or 2007 r., 6p. 69 u 109 or 2008 r.,

6p. 12,27,32 u 33 or 2009 r.,6p. 15, 32u l0l ot 2010 r.,6p. 13,33,60,61 u93 or201I
r.; Peuenue Ns 10 ua KoncrurryrrrroHulu cbA or 2011 r. - 6p. 93 ot 2011 r.; uru. u 4ou., 6p.

19,20,25u60or2012r.,6p. I7,52,70vt71or2013r.,6p.21 or2014r.,6p.14,24,41,
42, 60,74 u 79 or 2015 r., 6p. 32,39, 62, 8l n 95 ot 2016 r., 6p. 13, 63 u 101 ot 2017 r.,
6p.7,44,87 v96 ot 2018 r. u6p.7 u 16 or 2019 r.)

IlaparpaQ e4uHcrBeH. B wr.4l9, an. l, uspeueHue Bropo, cJIeA AyMure

,rqn.382, ar.7'o ce Ao6aB.rIT ,rqJI. 440, an 1".

BHOCUTEJIII:



MOTIIBU
r(bM rrpoeKTa Ha 3aKoH 3a AorIbJrHeHIre Ha

HaxasareJlHo-[poqecyaJrHufl KoAeKc

B Aeficrsarqara KbM To3H MoMeHT peAaKIIu, onpeAeneruflTa, c Kot4To ce

nocraHoBrBa ycnoBHo rpeAcporrHo ocno6oxAaBaHe (yIIO) or I,I3rbprrBaHe Ha

ocraHaJlara qacr or HaK€BaHvre ,,JIuuIaBaHe or cno6oAa" [o orHoIrIeHI{e Ha

oc6AeH, Qoprraanno He [oAJrexar Ha [poBepKa rro pela sa hara rpl{Aecer 14

Tpera or HfIK , ,,Br3o6HoBrBaHe Ha HaKa3areJIHI4 Aefla".
B .rr. 419, an. I or H[IK, oqepraBarrl [peAMera Ha aKToBere, [oAJlexarr\]I

Ha sr:o6HonrBaHe, ca nocorleHu I{3pur{Ho caMo olpeAenenrflTa V

purropexAaHuflTa ro qJI. 341, aL I or HIK, rpoBep.rBaHu no Pe.qa Ha

[poBepKa Ha flpucb.qure. CrqenpeMeHHo orcbcrBar ocraHuull{Te olpeAeJleHu.[,

rrocraHoBeHr,r tro pela Ha lnasa ,,,,{na4ecer Ia BTopa'o or HfIK, c I43KJIIoqeHI4e Ha

olpeAeJretuflTa IIo qJI. ll2, att.3I{ rro ttt.243, an6, t 1 u t.2 or HIIK, KaKTo I{

onpeAeJletuflTa:a o4o6prBaHe Ha cnopa3)n!(eHlle rto rII. 382, an 7 or HIIK,
KOI{TO He rIO.{JIeXaT Ha Bb33I'IBeH KOHTpOI.

CMqraNae, r{e roBa e He[pueMJII{Bo no orHotueHlle Ha orIpeAeJIeHH.rITa rlo

tn. 440, at I or H[IK, 3arrloro YIIO e aKT c BaxHI,I rocneAllqu KaKTo 3a

ocbAeHlrr, TaKa r..r 3a AbpxaBara u o6ulecrBoro. Ha saxuocrra Ha npaBHI4Te

rrocneAurlra or aKTa 6ra rpr6n€Lno Aa cborBercrBa Bt3MoxHocrra BJIe3JILLTIT B

cputa aKr Aa 6tl" npoBepflBaH or BKC npu oco6eHo cbIrIecrBeHI{ HapyureHl4.,I

Ha 3aKoHa rro peAa Ha stso6HoBrBaHero Ha HaKiBaTeJIHLI Aena.
IlpuHqnu B HaKa3areJlHoro rlpaBo e, qe aKTbr, c xofiro cbAbr ce

rrpor{3Hac, [o BbnpocuTe 3a olpeAenf,He Ha HaKiBaHI{eTo Llltv 3a HerOBoTo

I'I3MEH'BAHC, C IIPUC6AA I{JII,I PEIIEHHC.
B u.sxou cJryrrard, no ocHoBHI{ Bbrrpocu or rlpeAMera Ha Aenoro, KaKTo e

Harpr{Mep tro rrJr. 306, al. 1, r. r. l-3 u a* 3 or H[IK, rpou3Hac.,IHero e c
OIIpeAeneHI4e: npl{ KfvIynAWg. Ha HaKa3AHr4fl IIO MHOxecTBo IIpeCTbIIneHIds';

lpr4 rrpoM.rrHa B pex[Ma Ha r,r3Tbprr.sBaHeTo Ha HaJIoxeHoTo c [pucbAaTa
HaK€BaHI{e ; [pI4 3aMeHrHe Ha eAHo IIo BLIA HaKa3aHI4e c Apyro no BI{A; KoraTo

Ce peIXaBaT BbIIpOcHTe 3a OTJIaraHe I,I3[bnHeHLIeTo Ha HaKa3aHI4eTO, pec[. -

rrpr4BexAaHeTo B r{3rr6JlHeHr4e Ha oTJIOXeHOTO 3a I{3TbpILf,BaHe HAKA3AHId9,

KaKTo vr Koraro ce rocraHoB.flBa ocso6oAenuflT ycnoBHo rtpeAcpotlHo or
r43TbpnrBaHe Ha HaKa:IaHrre Aa r43TbpIIu ocTaTbKa oT HaKa3aHI4eTo JIH[raBaHe OT

cno6oAa sa xofiro ocrarbK e 6ut yIIO, KaKTo r{ B Apyrl{ rocoqeHl4 B 3aKoHa

cnyr{aH.

flo curara Ha v3pl,IqHara pa3ropeA6a sa 3aKoHa (.rn. 419, att.l, np. ul.
341, aJr. 1 HnK) Te3r4 o[peAeneHlrf,, KaKTo 14 Apyrr{ r43pr4rrHo rIocorIeHLI,

floAnexar Ha npoBepKa no pe,qa na nrso6noB.rlBaHe Ha HaKa3areJIHI{ Aena.
Toslz [o.qxoA He e cn]n{aeu, rtfi Karo Bbtrpocl4Te, KoLITo ca [peAMer Ha

Te3U aKTOBe, CbCTaBJrgBaT CbIIIeCTBeHa qaCT OT HaK€BaTeJIHI{.[ UpOqeC.

C.rnrarue, qe cbrrlurr rroAxoA 6u creAe€LJro Aa Baxr{ H orHocHo Y[IO.



OcseH qe e Btrrpoc tro ctrqecrBoro Ha rrpoqeca, 3alrloro ce oruac.,I Ao

HaKa3aHr{ero, aKTbr, c xoftro ce [ocraHoBrBa I{JIu He ycJloBHoro upeAcporrHo

oceo6oxAaBaHe or u3TbprrsBaHero Ha ocrarbKa or Htt[oxeHoro HaKzBaHVe

Jrlr[raBaHe or cBo6oAa Ha oc6AeHl{.f,, rro cBoero cbuecrBo, [paBHa 3HarII{Mocr I,I

lpaBHr,r [ocJreAr{rlra orrpeAenr B nafi-crulecrBeHa creleH xapaKTepa Ha

ropr{cA}lKrluflTa Ha AbpxaBaTa - cTpaHa no HaKuBaTeJIHoTo npaBooTHorIIeHVe.

Hectpa:vrepHo 6u 6wtto, nopaAr{ flpaBuara 3Harrl{Mocr Ha HaKa3aHlrero H

u3Tbpn.rrBaHeTo My, flpu pernaBaHeTo Ha BsupoclaTe sa Yno 3aKoHbT Aa EaBa

rro-MnrrKo rrpeAuMcTBa 3a cTpaHr{Te npll ocsqecTB.flBaHe Ha 3aIIIuTuta IIo peAa

Ha Bb3o6HoBflBaHe Ha AeJrara, B cpaBHeHlre c: orrpeAelreHufiTa 3a orHeMaHe B

noJr3a Ha AbpxaBaTa Ha rrpeAMeTa v cpeAcTBoTo Ha IlpecTbllneHlleTo; [pI4
lpeKpaTflBaHe Ha HaKa3aTeJIHOTO IIpOLI3BOACTBO; [pI4 llpl4naraHe Ha

rrpr,rHyAr{TeJrHr{ MeALruuHcKr{ MepKu; rrpv uocraHoBflBaHe napea6unurralil4s,; ilpn
o4o6paaane Ha cnopa3yMeHl{, u rp.

Hafi-rraalroro, peAbr 3a rrpoBepKa He rptdaa,(a e pa:|JlllrreH or ro3l{ 3a

lpoBepKa 3a IIocOqeHLITe Ilo-rope aKTOBe.
t{pes BKlroqBaHe Ha re3ra aKToBe B npeAMera Ha }I3BbHpeAHI4, cnoco6 sa

rrpoBepKa rro peAa na lrasa ,,Tpugecer I{ Tperao' or HIII( qe ce ocblqecrBt4
3arrlrara qpe3 orMrHa upu oco6eHo cBrIIecrBeHn Hapyluenilfl, Ha 3aKoHa rIpI4

AoIIycHaTlI KacaIInoHHLI ocHoBaHI,It rro qJI. 348 ot HnK.
CrgAanaHero Ha crAe6Ha rrpaKrr4Ka or BKC no re3l{ AeJra Iqe croco6crsa

r{ 3a eAHaKBoro r{ npaBuJrHo npuiroxeHl{e Ha krncrLrryra Ha yno or BcLITIKI4

cbAr{nr.rua.
flpz uacrorrrlara peAaKrlru, rro rbJrrgrBareJleH trbr cblrlo Moxe la ce

r{3BeAe, rre Bb33rlrB]fl.usr aKT rro 'tn. 440 or HIIK uMa xapaKTep Ha pemeHlle LI

noAJrexlr Ha stso6HoB.f,BaHe, npeABr{I Bbrrpocrrre Kouro ce peuaBar c Hero.

Brnpoclr 3a HaKzBaHraero Ha o6suHreMoro uIrH Ha ocbAeHoro JII{qe e Burrarvt
qacT oT rrpeAMeTa IIo csrlecTBo B eA]rH HaKa3aTeJIeH flpouec, Aopu I{ KoraTo e

3AIOIIHAJIO HEIOBOTO I{3TIbNHEHHC.

IlocraHoseHr{xr no xar6a ltnu uporect crAe6eH aKT BuHarI4 e perneHl4e

l,l 3aKOH]T e Kareropr4rreH - Koraro ce npor.r3Hac, no Nal6a, c6Abr rlocraHoBrBa
perxeHr4e (wt. 32, ar.l, t HrfI(). ?IsrrroqeHl4fl or o6qoro rpaBl4no I{Ma B
cJry ravre, KofaTo 3aKoH6T I{3purrHo [peABI4xAa aKTbT Aa e olpeAerleHl{e -

rpr{MepHa qr. 64, an 8 Hru(.
BcrulHocr BceKLI aKT Ha KoHTpoJrHara Lrmcranr\r4fl, c rofiro ce npoMeH.a

pa3Mepa Ha HaKa3aHr4eTo, pec[. peuraBa ce B6npoc'bT 3a HeroBoTo I{3T6pIIrBaHe,

e aKT no cbqecrso. BesclopHo ycraHoBeHo 3aKoHoAareJIHo pa3pelxeHl{e e, qe

KoraTo Blb33I4BHI4tT cbAbT ce npou3}lacfr IIo OCHoBHLI BbnpOCI{ OT npeAMeTa Ha

,ueJroro, aKTbr e nprzcbAa krlru perueHl{e. Ctrqo raKa e 6escnopHo, rle Koraro
rrpor43HacrHero e orHocHo AesHprero 14 BuHara, BLrAa r.I pa3Mepa Ha HaKa3aHuero,

3aM.sHara Ha eAHo HaK€BaHrIe c Apyro, HEUIuqe e flocraHoBqBaHe Ha aKT nMeHHo

IIo ocHoBHr{ Bblpocr{ oT npeAMeTa Ha AeJIoTo.
flpegnug ropHoro, lne3aBlacr4Mo KaK Bb33LIBHrzflT cbcraB e HaIaMeHyBan



aKTa cr4 B rrporleAypaTa ro yno, nocneAHr4flT uMla xapaKrep Ha pelneHr4e, aHe
Ha OnpeAeJIeHIiIe.

CuopHo e o6a.re Aankr rro nbrf, Ha rbKyBaHero B I43JIoxeHI{t cMnclil 6v ce

trocrr.rrHzura eAHaKBa cbAe6Ha rrpaKTuKa no np]InoxeHplero Ha rIJI. 419, a* l,
u3p. nt,pBo, Bp. IrJr. 440, an. 1 H[IK, Koero HiIJIara s,cma 3aKoHoAareJIHa

pernaMeHraprfl.. fiuncara na Qoprvralrna ypeA6a Ha pexnM 3a rlpoBepKa Ha

BJre3JrHTe B cr,rJra aKToBe rro rrJr. 440, ax 1 ot HIIK rro peAa Ha Bb3o6HoB[BaHe

HA HaKEBaTeJTHLTTe AeJra, B cilyqav Ha Ao[ycHaTIa oco6eHo cbIIIecTBeHI,I

HapyrxeHr,rs Ha 3aKoHa, HaJrara Heo6xoAuMocTTa oT 3aKoHOBa npoM{Ha 3a

rapaHTupaHe Ha 3aKoHocbo6pasuoro [pr4rraraHe Ha rlpaBl{nara 3a HaKasaHl{ero

u HeroBoTo I43[SIIHeHr.Ie KaTO eAHU OT Uafi-CTUIeCTBeHUTe BblpOCI4 B

HaKa3areJrHlrfl u B u3II]JIH]ITeJIHI{, npoqec. Ts, Iqe cloco6crBa 3a

npeycTaHoB.f,BaHe Ha c[opoBeTe no TbJrKyBaHeTo Ha 3aKoHa- AaJIu aKToBeTe rlo
rrJr. 440 or HfIK Morar Aa ce rpoBepsBar qpe3 Bb3o6HoBflBaHe or BKC.

Zspuuuoro 3aKoHoAarenHo pa3perrreHrre orHocHo Bb3Moxnoorra 3a npoBepKa

no peAa na nrso6HoB.rrBaHero Ha aKToBere Ha cr4a, c KoI{To ce [pol,I3Hacq rlo

ocHoBaHLr flTa sa ycJroBHo [peAcpoquo ocso6oxAaBaHe fiJrur 3a HeroBara orM.f,Ha,

qe npeM€xHe pa3Ho[IocotlHoTo TbJIKyBaHe HA 3aKOHa U Iqe Cb3AaAe

HelpoTlIBopeqLIBoCT LI [peAB]IA]lMOcT B [paBonpl{naraHeTo nO Te3LI Aena.

BHOCUTEJILI:



IPEABAPIITEJIHA OUEHKA HA BHAEfrCTBIIETO
Ha 3aKoH 3a AoIIbJIHeHIIe Ha HaKa3aTeJIHO'[pOqeCyaJIHIIfl KoAeKc

I. OcuosaHilfl 3a 3aKoHoAareJrHara UHHIIrlaruBa

J|utcara na QoprraanHa ypeA6a Ha pexuM 3a npoBepKa Ha BJIe3rIure B cl{na

aKToBe 11o qJr. 440, a* 1 or HIIK rro peAa Ha Bb3o6HoB.f,BaHe Ha HaKa3areJlHure

lera, B clyrrau Ha Aorryc:aarkr oco6eHo ctIIIecrBeHI,I Hapyruerrfl, Ha 3aKoHa,

Harrara Heo6xoAuMocrra or 3aKoHoBa [poMrHa 3a rapalrrl{paHe Ha

3aKoHocbo6pa-anoro npunaraHe Ha rrpaBranrara 3a HaKa3aHLIero pr HeroBoro

r.I3[bJrHeHr,Ie Karo eAHH ot nafi-cbulecrBeHnre Bbnpocl{ B HaKEBareJIHl4fl' Lr B

H3rrbJrHrrrel:ar4fl rrpoqec. Ts Ir1e cnoco6crBa 3a [peycraHoBrBaHe Ha cnopoBere

ro rbrrKyBaHero Ha 3aKoH a- Aanvr aKToBere no qr. 440 or HIIK Morar Aa ce

npoBeprBar rrpe3 nrso6uosf,BaHe or BKC. Irlapuuuoro 3aKoHoAareJIHo

p€BperueHl{e orHocHo BS3MOXHOCTTa 3a [poBepKa ro PeAa Ha

nrso6Hos.flBaHero Ha aKToBere Ha cr.4a, c KorITo ce npou3uacs. rro ocHoBaH}IflTa

3a ycnoBHo [peAcporrHo ocBo6oxAaBarre vru 3a HeroBara orMsHa, Iue

rrpeMaxHe pa3Ho[ocor[HoTo TsiIKyBaHe Ha 3aKoHa pI ue cb3AaAe

Herrporr4BopearuBocr r,r [peABr{AHMOCT B [paBoflpunaraHeTo IIo re3l{ AeJIa.

II. 3auurepecoBanlr crpaHlr
Karo 3ar{HTepecoBaHrr rpylr4 Morar Aa 6t4ar olpeAeJIeHH Ha rlr,pBo M.rlcro

ocbAeHr.rTe nr{rla c BJrf3na B cyrJJa ilpkIca.4a, KaTo IIpf,Ko 3acerHaTH ca u
cTpaHHTe B HaKa3areIrHkrfl. [poqec.

3aunrepecoBaH or npoM.f,Hara e r4 u.f,noro o6ulecrBo, 3alrloro rrpe3 He, ce

Tbp cr4 crlpaB e,qnl4B o cT.

III. AHalrr3 Ha pa3xoAl{Te Ir rloJl3rlre
3arouonpoeKTbr He rrpeABu)K[a rroeMaHero Ha onpeAeneHl4 pa3xoAu or

cTpaHa Ha AbpxaBaTa.

IV. AAruunncrparlrBHa rexecr I{ crpyKTypHlr npoMeHlr

3aronoupoeKTbr He rtpeABlax.Aa npoMeHi,I Karo 3aKpI{BaHe, cJII{BaHe mlrkl

cb3AaBaHe Ha HoBr4 aAMITHI4oTpaTHBHII cTpyKTypI{. PeanrasupaHeTo Ha

3aKoHoAareJrHara HHLtrlarutuBa HflMa ila uv,a eQexr Bbpxy aAMI4HEcrparvBnara

Texecr:a $usuuecKl4 u ropl{AuqecKll nl{ua.

V. BtsteficrBlre Bbpxy HopMarlrBHara ypeg6a
Crc 3aKoHonpoeKTa He ce [peABLIxAaT [poMeHI4 B Apyrl4 3aKoHI'I B

p e3ynTar or II pI{ e M aH eTo H a 3 aK oH oA aTenH aT a wHpruLrutprB a.

BHOCITEJILT:


